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                   CITY OF NEWTON 

PURCHASING DEPARTMENT 

INVITATION FOR BID #14-81 
 

The City of Newton invites sealed bids from Contractors for  
 

 WATERTOWN STREET TREE PLANTINGS  

 

Bids will be received until:        10:00 a.m., Thursday, February 20, 2014 

Bids will not be accepted nor may submitted bids be corrected, modified or withdrwawn after the dealine for bids.  Immediately 
following the deadline for bids, all bids received within the time specified will be publicly opened and read aloud. 
 

Work under this contract is to install trees at various locations along Watertown Street according to the project 

specifications. 
 

The term of this contract is from the date of execution through thirty (30) days.   
 

Contract Documents will be available for pickup at the Purchasing Department or  online at the City’s website: 

www.newtonma.gov/bids after: 10:00 a.m., February 6, 2014.    
 
There will be no charge for contract documents.  
 
All bids must be accompanied by a bid deposit in an amount that is not less than five percent (5%) of the value of the bid, including 
all add alternates. 
 

The contract will be awarded to the responsive and responsible bidder offering the lowest total contract price for all items. 

 

All bids are subject to the provisions of M.G.L. Chapter 30, Section 39M.  Wages are subject to minimum wage rates determined 

by the Massachusetts Department of Labor and Industries pursuant to M.G.L. Chapter 149, Sec. 26 to 27H and Federal Labor 

Standards Provisions.  The schedule of wage rates applicable to this contract is included in the bidding documents.  In addtion, 
the prevailing wage schedule will be  updated annually for all public construction projects lasting longer than one (1) year.  You 
will be required to pay the rates set out in any updated prevailing wage schedule.  Increases in prevailing wage schedules will not 
be the basis for change order requests.  The successful bidder will be required to provide a Certificate of Insurance demonstrating 

current coverage of the type and amounts set forth in the Project Manual.  The successful bidder will be required to furnish a 

Labor and Materials Payment Bond in the amount of 50% of the contract total. 
 

Bids must be submitted with one ORIGINAL and one COPY. 

 

Some City of Newton bids are available on the City’s web site,  www.newtonma.gov/bids, Invitation for Bid.  It is the sole 
responsibility of the contractor downloading these bids to ensure they have received any and all addenda prior to the bid opening.  
Addenda’s will be available online within the original bid document as well as a separate file.   If you download bids from the 
internet site and would like to make  it known that your company has done so, you may fax the Purchasing Department (617) 796-

1227 or email to, purchasing@newtonma.gov with your NAME, ADDRESS, PHONE,  FAX AND INVITATION FOR BID 

NUMBER.   
 

The City will reject any and all bids in accordance with the above referenced General Laws.  In addition, the City reserves the right  

to waive minor informalities in any or all bids, or to reject any or all bids (in whole or in part) if it be in the public interest to do so. 
 
 
        CITY OF NEWTON 
 
        Nicholas Read 
        Chief Procurement Officer  
         

February 6, 2014 
 
 

 

http://www.ci.newton.ma.us/
http://www.ci.newton.ma.us/
http://www.ci.newton.ma.us./
http://www.ci.newton.ma.us./
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CITY OF NEWTON 

DEPARTMENT OF PURCHASING 

INSTRUCTIONS TO BIDDERS 

 

ARTICLE 1 - BIDDER'S REPRESENTATION 
 
   1.1 Each General Bidder (hereinafter called the "Bidder") by making a bid (hereinafter called "bid") represents that: 
 
 1.   The Bidder has read and understands the Bidding Documents, Contract Forms, General Conditions, Conditions of the 

Contract, General Requirements and Project Specifications (collectively, referred to as the “Contract Documents”) 
and the bid is made in accordance therewith. 

 
 2.   The Bidder has visited the work site and is familiar with the local conditions under which the work has to be 

performed. 
 
  1.2 Failure to so examine the Contract Documents and work site will not relieve any Bidder from any obligation under the bid 

as submitted. 
 

ARTICLE 2 - REQUEST FOR INTERPRETATION 
 
2.1 Bidders shall promptly notify the City of any ambiguity, inconsistency, or error which they may discover upon 

examination of the Contract Documents, the site, and local conditions. 
 
2.2 Bidders requiring clarification or interpretation of the Contract Documents shall make a written request to the Chief 

Procurement Officer, at purchasing@newtonma.gov or via facsimile (617) 796-1227. The City will only answer such 

requests if received by Friday, February 14, 2014 at 12:00 noon. In the event that the bid opening date is changed, the 
deadline for informational requests may also change as provided in an addendum issued by the City. 

 
2.3 Interpretation, correction, or change in the Contract Documents will be made by addendum which will become part of the 

Contract Documents.  The City will not be held accountable for any oral communication. 
 
2.4 Addenda will be emailed to every individual or firm on record as having taken a set of Contract Documents. Addenda will 

be emailed to every individual or firm on record as having taken a set of Contract Documents. Receipt of all addenda 
issued must be acknowledged in the Bid Form. YOUR FAILURE TO ACKNOWLEDGE ALL ADDENDA MAY 
RESULT IN YOUR BID BEING REJECTED AS NON-RESPONSIVE. 

 
2.5 Copies of addenda will be made available for inspection at the location listed in the Invitation for Bids where Contract 

Documents are on file, in addition to being available online at www.newtonma.gov/bids. 
 
2.6 Bidders or proposers contacting ANY CITY EMPLOYEE regarding an Invitation for Bid (IFB) or a Request for Proposal 

(RFP), outside of the Purchasing Department, once an IFB or RFP has been released, may be disqualified from the 
procurement process. 

 
2.7 Bidders downloading information off the internet web site are solely responsible for obtaining any addenda prior to the 

bid opening.  If the bidder makes itself known to the Purchasing Department, at purchasing@newtonma.gov or via 
facsimile (617) 796-1227, it shall be placed on the bidder’s list.   Bidders must provide the Purchasing Department with 

their company’s name, street address, city, state, zip, phone, fax, email address and INVITATION FOR BID #14-81. 

 
ARTICLE 3 - MBE PARTICIPATION 
 
  3.1 Notice is hereby given that the Mayor’s Affirmative Action Plan for the City of Newton in effect at the time of this 

solicitation is applicable to all construction contracts in excess of $10,000.00.   
 

  3.2 Notice is hereby given that the City of Newton Minority/Women Business Enterprise Plan and the Supplemental Equal 
Employment Opportunity Anti-Discrimination and Affirmative Action Program  in effect at the time of this solicitation are 
applicable to all City contracts for goods and services in excess of $50,000.00.   

 

  3.3 Copies of the Plans and Program referred to in Sections 3.1 and 3.2 are available at: www.newtonma.gov/purchasing.  
 
 

mailto:purchasing@newtonma.gov
http://www.newtonma.gov/bids
mailto:purchasing@newtonma.gov
http://www.newtonma.gov/purchasing
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ARTICLE 4 - PREPARATION AND SUBMISSION OF BIDS 
 
4.1 Bids shall be submitted on the "Bid Form 14-81" as appropriate, furnished by the City.  

 
  4.2 All entries on the Bid Form shall be made by typewriter or in ink. 
 
  4.3 Where so indicated on the Bid Form, sums shall be expressed in both words and figures.  Where there is a discrepancy 

between the bid sum expressed in words and the bid sum expressed in figures, the words shall control. 
 
 4.4 Bid Deposits shall be submitted in the amount specified in the Invitation for Bids.  They shall be made payable to the City  

and shall be either in the form of cash, certified check, treasurer's or cashier's check issued by a responsible bank or trust 
company, or a bid bond issued by a surety licensed to do business in the Commonwealth of Massachusetts; and shall be 
conditioned upon the faithful performance by the principal of the agreements contained in the bid.  Bidders are reminded 

that the bid deposit covers the City for damages when a bidder withdraws its bid after the bid submisssion date.  Be 

advised that to the extent permitted by the law the City will retain all bid deposits for withdrawn bids. 
 

Bid deposits of the three (3) lowest responsible and eligible Bidders shall be retained until the execution and delivery of 
the City-Contractor agreement.  

 
4.5 The Bid, including the bid deposit shall be enclosed in a sealed envelope with the following plainly marked on the outside: 
 

  *  GENERAL BID FOR: #14-81  

 

  *  NAME OF PROJECT:  Watertown Street Tree Plantings 
 
  *  BIDDER'S NAME, BUSINESS ADDRESS, AND PHONE NUMBER 
 
4.6     Date and time for receipt of bids is set forth in the Invitation for Bids. 

 
4.7      Timely delivery of a bid at the location designated shall be the full responsibility of the Bidder.  In the event that Newton 

    City Hall is closed on the date or at the time that bids are due, the date and time for receipt of bids shall be on the next  
    business day following that the Newton City Hall and the Purchasing Department are open. 

 

4.8      Bids shall be submitted with one original and one copy.                               

 
4.9       Be advised that a new Massachusetts law has been enacted that required all employees who work on Massachusetts public 

     works construction sites must have no less than 10 hours of OSHA-approved safety and health training.  See Chapter 306  
    of the Acts of 2004, which became effective July 1, 2006.  

 
1. This requirement will apply to any general bid or sub bid submitted. 
2. This law directs the Massachusetts Attorney General to restrain the award of construction contracts to any contractor who 

is in violation to this requirement and to restrain the performance of these contracts by non-complying contractors. 
3. The contractor and all subcontractors on this project will be required to provide certification of compliance with this 

requirement.  Non-compliance with this law will disqualify you from bidding on public contracts. 
 
 
ARTICLE 5 - ALTERNATES 
 
  5.1   Each Bidder shall acknowledge alternates (if any) in Section D on Bid Form 14-81. 
 
  5.2 In the event an alternate does not involve a change in the amount of the base bid, the Bidder shall so indicated by writing 

"No Change", or "N/C" or "0" in the space provided for that alternate. 
 
  5.3 Bidders shall enter on the Bid Form a single amount for each alternate which shall consist of the amount for work 

performed by the Contractor. 
 
  5.4 The low Bidder will be determined on the basis of the sum of the base bid and the accepted alternates. 
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ARTICLE 6 - WITHDRAWAL OF BIDS 
 
6.1 Any bid may be withdrawn prior to the time designated for receipt of bids on written or electronic request.  Electronic 

withdrawal of bids must be confirmed over the Bidder's signature by written notice postmarked on or before the date and 
time set for receipt of bids.   

 
6.2 Withdrawn bids may be resubmitted up to the time designated for the receipt of bids.   

 
6.3 No bids may be withdrawn within sixty (60) days, Saturdays, Sundays and legal holidays excluded, after the opening of 

the bids. 
 
 

ARTICLE 7 - CONTRACT AWARD  
 
7.1      The City is soliciting prices for items set forth in Bid Form 14-81, attached hereto.  It is the City’s intent to award  

one (1) contract to the responsible and eligible Bidder offering the lowest Total Base Bid Cost plus as many ordered    
alternates as the City elects to add to the Base Bid. A Contract will be awarded within sixty (60) days,  

  Saturdays, Sundays, and legal holidays excluded, after the opening of bids. 
 

7.2      The City reserves the right to waive minor informalities in or to reject any or all Bids if it be in the public interest to do 
   so.    

 
7.3      The City reserves the right to reject any bidder who has failed to pay any local taxes, fees, assessments, betterments, or any  
     other municipal charge, unless the bidder has a pending abatement application or has entered into a payment agreement  
     with the collector-treasurer. 

 
7.4       As used herein, the term "lowest responsible and eligible Bidder" shall mean the Bidder (1) whose bid is the lowest of  

those bidders possessing the skill, ability and integrity necessary for the faithful performance of the work; (2) who has met 
all the requirements of the invitation for bids; (3) who shall certify that he is able to furnish labor that can work in harmony 
with all other elements of labor employed or to be employed in the work; (4) who, where the provisions of section eight B 
of chapter twenty-nine apply, shall have been determined to be qualified thereunder.   

 
7.5      Subsequent to the award and within five (5) days, Saturday, Sundays and legal holidays excluded, after the prescribed  

forms are presented for signature, the successful Bidder shall execute and deliver to the City a contract in the form 
included in the Contract Documents in such number of counterparts as the City may require.   

 
7.6      In the event that the City receives low bids in identical amount from two or more responsive and responsible Bidders, the  

City shall select the successful Bidder by a blind selection process chosen by the City such as flipping a coin or drawing 
names from a hat.  The low Bidders who are under consideration will be invited to attend and observe the selection 
process. 

 
 

ARTICLE 8 - TAXES 
 
  8.1      The Bidder shall not include in this bid any tax imposed upon the sale or rental of tangible personal property in this 

Commonwealth, such as any and all building materials, supplies, services and equipment required to complete the work. 
 
  8.2 The City is exempt from payment of the Massachusetts Sales Tax, and the Bidder shall not include any sales tax on its bid.  

The City’s exemption Number is E-046-001-404. 
 

 

ARTICLE 9 – PROPRIETARY SPECIFICATIONS 

  

9.1       The City may have used a proprietary specification to describe the supply for which is soliciting bids. Such specifications 

are permitted under M.G.L. c. 30B, §14, provided that the Chief Procurement Officer has prepared a written statement 

that no other manner of description suffices and the justification therefor. 

  
9.2       The required determination and justification have been duly prepared, and a copy may be requested in accordance with  

the Massachusetts Public Records Law, M.G.L. c. 66, §10. 
 

END OF SECTION 
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CITY OF NEWTON 

DEPARTMENT OF PURCHASING 

BID FORM #14-81 

 
A. The undersigned proposes to furnish all labor, materials, tools, equipment, transportation and supervision required to perform 

all work in accordance with the Project Manual prepared by the City of Newton entitled: 
 

WASHINGTON STREET PLANTING 

 
B. This bid includes addenda number(s) _____, _____, _____, _____, 

 
C. The bid price is: 

   Estimated  

 Item Quantity Unit Price  Total price 

 

1.  Base Bid General Conditions of City of Newton Contract, including Police details:       Lump Sum   $      4,320.00   

 (Department of Planning & Development will be responsible to pay Police detail directly.) 

 

2.  Base Bid - Site preparation South Side: Planting Specification 3.4 Paragraph D  Lump Sum    $_____________ 

3.  Base Bid – Provide & Install Juniperous Virginiana 5-6’    

      in prepared planting bed 99  $________   $_____________ 

4.  Base Bid – Provide & Install Myrica Pennslyvanica 2-3’ ht.  

      in prepared planting bed  157 $________   $_____________ 

5.  Base Bid – Provide & Install Campsis Radicans in prepared planting bed 14 $________   $_____________ 

6.  Base Bid – Provide & Install Parthenocissus Quinquefoliea  

      in prepared planting bed  20 $________   $_____________ 

7.  Base Bid – Provide & Install Hedera Helix ‘Baltica in prepared planting bed 34  $________   $_____________ 

8.  Base Bid – Provide drip irrigation system, including meter and backflow preventor  Lump Sum    $_____________ 

             Total Base Bid Cost (Items 1-8) =       $_____________ 

D. Alternates to be taken in order: 

 

9.   Alt. 1 Site preparation Provide & Install GleditsiaTriacanthos ‘inermis’        3           $_________ $______________ 

 

10.  Alt. 2 Site preparation Provide & Install Gingko Biloba                    2            $_________ $______________ 

 

11.  Alt. 3 Site preparation Provide & Install Plantaus Acerifolia                         1            $_________ $______________ 

 

12.  Alt. 4 Site preparation Provide & Install Quercus Palustris                     1             $_________ $______________ 

 

13.  Alt. 5 Site preparation Provide & Install TiliaCordata                      3            $_________       $______________

   

14.  Alt. 6 Site preparation Provide & Install Ulnus Americana                      3            $_________        $______________ 
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15.  Alt. 7 Site preparation Provide & Install Zelkova Serrata                      2             $_________  $______________ 

    

           Total Cost (Items 9-15) =   $_______________ 

 

 

COMPANY       

 

 

 

 
E. The undersigned has completed and submits herewith the following documents: 

 

 Bidder’s Qualifications and References Form, 2 pages 

 

 Certificate of  Non-Collusion, 1 page 
 

 Debarment Letter, 1 page 
 

 IRS Form W-9, 1 page 

 

 A five percent (5%) bid deposit/bid guarantee  

 

 Signed Bid Form, 3 pages 

 

 

 

E. Prompt Payment Discounts.  Bidders are encouraged to offer discounts in exchange for an expedited payment.  Payments 

may be issued earlier than the general goal of within 30 days of receipt of the invoice only when in exchange for 

discounted prices.  Discounts will not be considered in determining the lowest responsible bidder. 

 

 Prompt Payment Discount ___________%____________Days 

 Prompt Payment Discount___________%____________ Days 

 Prompt Payment Discount ___________%____________Days 

 

 

F. The undersigned agrees that, if s/he is selected as general contractor, s/he will within five days, Saturdays, Sundays and 
legal holidays excluded, after presentation thereof by the awarding authority, execute a contract in accordance with the 
terms of this bid and furnish a labor and materials or payment bond, each of a surety company qualified to do business 
under the laws of the commonwealth and satisfactory to the awarding authority and each in the sum of the contract price, 
the premiums for which are to be paid by the general contractor and are included in the contract price. 

 
 The undersigned hereby certifies that s/he is able to furnish labor that can work in harmony with all other elements of 

labor employed or to be employed on the work and that s/he will comply fully with all laws and regulations applicable to 
awards made subject to section forty-four A of M.G.L. Chapter 30, s 39M.   

 
 The undersigned certifies that he is able to furnish labor that can work in harmony with all other elements of labor 

employed or to be employed in the work; (2) that all employees to be employed at the worksite will have successfully 
completed a course in construction safety and health approved by the United States Occupational Safety and Health 
Administration (“OSHA”) that is at least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report for each employee; and (3) 
that all employees to be employed in the work subject to this bid have successfully completed a course in construction 
safety and health approved by the United States OSHA that is at least 10 hours in duration. The undersigned understands 
that any employee found on a worksite subject to this section without documentation of successful completion of a course 
in construction safety and health approved by the United States Occupational Safety and Health Administration that is at 
least 10 hours in duration shall be subject to immediate removal.  

 

 The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair and made 
without collusion or fraud with any other person. As used in this subsection the word "person" shall mean any natural 
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person, joint venture, partnership, corporation or other business or legal entity.  The undersigned further certifies under 
penalty of perjury that the said undersigned is not presently debarred from doing public construction work in the 
Commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or any other applicable debarment 
provisions of any other chapter of the General Laws or any rule or regulation promulgated thereunder. 

 

  Date ______________________  ________________________________________  

       (Name of General Bidder) 

 

    BY: ____________________________________ 

 

    ________________________________________ 

    (Printed Name and Title of Signatory) 

 

    ________________________________________ 

    (Business Address) 

 

    ________________________________________ 

    (City, State  Zip 

 

    ________________________________________ 

   (Telephone / FAX) 

 

          

   E-mail Address 

 

NOTE:  If the bidder is a corporation, indicate state of incorporation under signature, and affix corporate seal; if a partnership, 

give full names and residential addresses of all partners; if an individual, give residential address if different from 

business address; and, if operating as a d/b/a/ give full legal identity.  Attach additional pages as necessary 
 
 

END OF SECTION 
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CITY OF NEWTON 

 

BIDDER'S QUALIFICATIONS AND REFERENCES FORM 
 

 
All questions must be answered, and the data given must be clear and comprehensive.  Please type or print legibly.  If necessary, 
add additional sheet for starred items.  This information will be utilized by the City of Newton for purposes of determining bidder 
responsiveness and responsibility with regard to the requirements and specifications of the Contract. 
 

1. FIRM NAME: _________________________________________________________ 

2. WHEN ORGANIZED: ____________________________________ 

3 INCORPORATED? ______ YES  ______ NO  DATE AND STATE  OF INCORPORATION: _______________ 

4.  IS YOUR BUSINESS A MBE? _____YES  _____NO WBE? _____YES _____NO or MWBE? _____YES _____NO  

* 5. LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CONTRACT AMOUNT AND ANTICIPATED 

DATE OFCOMPLETION: 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 
* 6. HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWARDED TO YOU? 

 ______ YES   ______ NO  

 IF YES, WHERE AND WHY? 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 
* 7. HAVE YOU EVER DEFAULTED ON A CONTRACT? ______ YES   ______ NO 

 IF YES, PROVIDE DETAILS. 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 
* 8.  LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THIS CONTRACT:  

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 
* 9. IN THE SPACES FOLLOWING, PROVIDE INFORMATION REGARDING CONTRACTS COMPLETED BY YOUR 

FIRM SIMILAR IN NATURE TO THE PROJECT BEING BID.  A MINIMUM OF FOUR (4) CONTRACTS SHALL 
BE LISTED.  PUBLICLY BID CONTRACTS ARE PREFERRED, BUT NOT MANDATORY. 

 
PROJECT NAME: _____________________________________________________________________ 

OWNER:   ____________________________________________________________________________ 

CITY/STATE:  ________________________________________________________________________ 
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DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  

PUBLICLY BID? ______YES    ______ NO 

TYPE OF WORK?:   ____________________________________________________________________ 

CONTACT PERSON:  ___________________________    TELEPHONE #: ____)_________________ 

CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 

 _____________________________________________________________________________________ 

 

PROJECT NAME: _____________________________________________________________________ 

OWNER:   ____________________________________________________________________________ 

CITY/STATE:  ________________________________________________________________________ 

DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  

PUBLICLY BID? ______YES    ______ NO 

TYPE OF WORK?:   ____________________________________________________________________ 

CONTACT PERSON:  ___________________________    TELEPHONE #: (____)________________ 

CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 

 _____________________________________________________________________________________ 

 

PROJECT NAME:  ____________________________________________________________________ 

OWNER:   ____________________________________________________________________________ 

CITY/STATE:  ________________________________________________________________________ 

DOLLAR AMOUNT: $ ___________________________   DATE COMPLETED: _________________  

PUBLICLY BID? ______YES    ______ NO 

TYPE OF WORK?:   ____________________________________________________________________ 

CONTACT PERSON:___________________________    TELEPHONE #:  (____)_________________ 

CONTACT PERSON'S RELATION TO PROJECT?:________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 

 _____________________________________________________________________________________ 

PROJECT NAME: _____________________________________________________________________ 

OWNER:   ____________________________________________________________________________ 

CITY/STATE: ________________________________________________________________________ 

DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  

PUBLICLY BID? ______YES    ______ NO 

TYPE OF WORK?:   ____________________________________________________________________ 

CONTACT PERSON:  ___________________________    TELEPHONE #:(____)_________________ 

CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 

 

10. The undersigned certifies that the information contained herein is complete and accurate and hereby authorizes and    
requests any person, firm, or corporation to furnish any information requested by the City of Newton in verification of the 
recitals comprising this statement of Bidder's qualifications and experience. 

 
DATE: ____________  BIDDER: ________________________________________ 
 
SIGNATURE:  ____________________________________________ 
 
PRINTED NAME: _______________________________________  TITLE: ______________________ 

 
 

END OF SECTION 
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CERTIFICATE OF NON-COLLUSION 

 

 

 

 

  
The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good faith 

and submitted in good faith and without collusion or fraud with any other person.  As used in this certification, the word 

“person” shall mean any natural person, business, partnership, corporation, union, committee club, or other organization, 

entity, or group or individuals. 

 

 

       ____________________________________ 

                                                                                 (Signature of individual) 

 

              

       Name of Business 
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Purchasing Department 

Nicholas Read Chief Procurement Officer 

1000 Commonwealth Avenue 

Newton Centre, MA  02459-1449 

purchasing@newtonma.gov 

 

 

 

 

 
 

Date 

 

 

Vendor 

 

 

 

Re: Debarment Letter for Invitation For Bid #14-81 

 

 

As a potential vendor on the above contract, the City requires that you provide a debarment/suspension certification indicating that  

you are in compliance with the below Federal Executive Order.  Certification can be done by completing and signing this form.   

 

Debarment: 

 Federal Executive Order (E.O.) 12549 “Debarment and Suspension“ requires that all contractors receiving 

individual awards, using federal funds, and all sub-recipients certify that the organization and its principals are 

not debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal 

department or agency from doing business with the Federal Government. 

  

 I hereby certify under pains and penalties of perjury that neither I nor any  principal(s) of the Company identified below is  

 presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in 

this transaction by any federal department or agency.  

  

__________________________________________ (Name) 

    _______________________________________ (Company) 

________________________________________ (Address) 

 _______________________________________ (Address) 

                                                                                                               PHONE ________________  FAX ________________ 

EMAIL _________________________________________ 

 

____________________________________Signature  

 

________________________Date 

 

. 

If you have questions, please contact Nicholas Read, Chief Procurement Officer at (617) 796-1220. 

 

 

 

 

 

     Mayor 

Setti D. Warren 

   

City of Newton 

Telephone 

(617) 796-1220 

Fax: 

(617) 796-1227 

TDD/TTY 

(617) 796-1089 
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X 

 

  

 

Name 
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CONTRACT FORMS 
 
 
 

The awarded bidder will be required to complete and submit documents substantially similar in form to the 

following. 

 

 

These forms may need to be modified on account of changed circumstances, and are provided for 

informational purposes only. 
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CITY - CONTRACTOR AGREEMENT 

 

CONTRACT NO. C -  
 
 
 
THIS AGREEMENT made this   day of   in the year Two Thousand and Fourteen by and between the CITY OF 
NEWTON, a municipal corporation organized and existing under the laws of the Commonwealth of Massachusetts, hereinafter 
referred to as the CITY, acting through its Chief Procurement Officer, but without personal liability to him, and 

 

 

 
 

 

 

 

 

hereinafter referred to as the CONTRACTOR. 

 

The parties hereto for the considerations hereinafter set forth agree as follows: 

 

I. SCOPE OF WORK. The Contractor shall furnish all labor, materials and equipment, and perform all work required in 
strict accordance with the Contract Documents for the following project: 

  

WATERTOWN STREET TREE PLANTINGS 
 

II. CONTRACT DOCUMENTS.  The Contract documents consist of the following documents which are either attached to 

this Agreement or are incorporated herein by reference: 

 

 a. This CITY-CONTRACTOR Agreement; 

 

b. The City's Invitation for Bid #14-81 issued by the Purchasing Department; 

 

c. The Project Manual for WATERTOWN STREET TREE PLANTINGS including the Instructions to Bidders; 
General Conditions; Special Conditions; MWBE/AA Requirements, Wage Rate Requirements and Wage Rate 
Schedule(s) including any updated prevailing wage rate schedules if applicable; The Supplementary Special 
Conditions; General Requirements and Project Specifications; and Drawings, if included or referenced therein; 

  

 d. Addenda Number(s)           ; 

 
e. The Bid Response of the CONTRACTOR submitted for this Project and accompanying documents and 

certifications; 

 
f. Certificate(s) of Insurance and surety bond(s) submitted by the CONTRACTOR in connection with this Project; 

 
g. Duly authorized and executed Amendments, Change Orders or Shipping Orders issued by the CITY after 

execution of this CITY-CONTRACTOR Agreement.              

 

 This CITY-CONTRACTOR Agreement, together with the other documents enumerated in this Article, constitute the 

entire Agreement between the CITY and the CONTRACTOR. 

 

III. PRIORITY OF DOCUMENTS.  In the event of inconsistency between the terms of this CITY -CONTRACTOR 

Agreement and the Project Manual, the terms of this Agreement shall prevail. 

 

IV. APPLICABLE STATUTES.  All applicable federal, state and local laws and regulations are incorporated herein by 

reference and the Contractor agrees to comply with the same. 

 



Project Manual #14-81 – Watertown Street Tree Plantings 
Page 17 of 140 

 

 

 

V. CONTRACT TERM. The term of this contract shall extend from date of execution through thirty (30) days.   

 It is further understood that in the event the term of this contract extends beyond June 30 in any calendar year, the City 

reserves the right to terminate the contract if funding for its continuance is not appropriated in the succeeding fiscal year 

commencing July 1. 

 

VI. AUTHORIZATION OF AND PAYMENT FOR WORK PERFORMED.  The execution of this contract does not 

constitute a notice to proceed or authorization to perform work.  No work shall be commenced unless authorized by a 

written Work Order prepared by City of Newton Planning & Development Department specifying the work to be 

performed.  The Contractor will be paid following completion and acceptance of the work authorized in accordance with 

the Contract.  The City will use best efforts to pay within thirty (30) days of receipt of an invoice for the work authorized 

or acceptance of the work whichever date is later. 

 

VII. RESPONSIBILITY FOR THE WORK/INDEMNIFICATION.  The Contractor shall take all responsibility for the 

work, and shall take all precautions for preventing injuries to persons and property in or about the work and shall defend, 

indemnify and hold the City harmless from all loss, cost, damage or expense arising from injuries to persons or property in 

or about the work.  The Contractor shall be responsible for any damage which may be caused by the failure or 

insufficiency of any temporary works.  He shall effectively protect his work and shall be liable for all damage and loss by 

delay or otherwise caused by his neglect or failure so to do.      

 

VIII. WARRANTY.  Except as may be otherwise provided in the Project Manual, the Contractor shall replace, repair or make 

good, without cost to the City, any defects or faults arising within one (1) year after date of acceptance of work and 

materials furnished hereunder (acceptance not to be unreasonably delayed) resulting from imperfect or defective work 

done or materials furnished by the Contractor. 

 

IX. PATENT INDEMNIFICATION.  The Contractor agrees to assume the defense of and shall indemnify and save 

harmless the City and all persons acting for or on behalf of it from all suits and claims against them, or any of them, 

arising from or occasioned by the use of any material, equipment or apparatus, or any part thereof which infringes or is 

alleged to infringe on any patent rights.  In case such material, equipment or apparatus, or any part thereof, in any such 

suit is held to constitute infringement, the Contractor, within a reasonable time, shall at its own expense, and as the City 

may elect, replace such material, equipment or apparatus with non-infringing material, equipment or apparatus, or remove 

the material, equipment, or apparatus and refund the sums paid therefor.  

 

X. ASSIGNMENT/SUB-CONTRACTING.  The Contractor agrees that he will not sell, assign or transfer this Contract or 

any part thereof or interest therein without the prior written consent of the City. 

 

XI. TERMINATION.  If the work to be done under this Contract shall be abandoned, or if this Contract or any part thereof 

shall be assigned or transferred, without the previous written consent of the City, or if the Contract or any claim hereunder 

shall be assigned by the Contractor otherwise than as herein specified, or if at any time the City determines that the 

conditions herein specified as to the rate of progress are not fulfilled, or that the work or any part thereof, is unnecessarily 

or unreasonably delayed, or that the Contractor has violated any of the provisions of this Contract, the City may terminate 

this Contract and/or notify the Contractor to discontinue such work or such part thereof as the City may designate, and the 

City may thereupon by agreement or otherwise, as it may determine, complete the work, or any part thereof; and for such 

completion the City for itself or for its Contractor may take possession of and use or cause to be used in the completion of 

the work thereof any of such materials, apparatus, machinery, implements, and tools of every description as may be found 

upon said work.  Termination pursuant to this paragraph shall not entitle the Contractor to any claim for damages on 

account thereof, nor shall it relieve the Contractor of any liability under this Contract. 

 

XII. GOVERNING LAW.  This Contract shall be governed by and construed in accordance with the laws of the 

Commonwealth of Massachusetts. 

 

XIII. SEVERABILITY.  The provisions of this Contract are severable.  If any section, paragraph, clause or provision of this 

Contract shall be finally adjudicated by a court of competent jurisdiction to be invalid, the remainder of this Contract shall 

be unaffected by such adjudication and all of the remaining provisions of this Contract shall remain in full force and effect 

as though such section, paragraph, clause or provision, or any part thereof so adjudicated to be invalid, had not been 

included herein, unless such remaining provisions, standing alone, are incomplete and incapable of being executed in 

accordance with the intent of the parties to this Contract. 
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XIV. AMENDMENTS TO THIS CONTRACT.  This Contract may not be amended except in writing executed in the same 

manner as this CITY-CONTRACTOR Agreement. 

 

 
IN WITNESS WHEREOF, the parties have caused this instrument to be executed under seal the day and year first above 
written. 

CONTRACTOR                     CITY OF NEWTON 

 

By       By        

        Chief Procurement Officer 

Print Name          

       Date        

Title        

 

Date       By       

        Director of Planning & Development 

 

    Affix Corporate Seal Here       Date       

 

 

 

City funds in the amount of $    Approved as to Legal Form and Character 

are available in account number:     

15R114-586016      

       By       

I further certify that the Mayor, or his designee, is     Associate City Solicitor 

authorized to execute contracts and approve change  

orders.       Date       

     

By       CONTRACT AND BONDS APPROVED 

 Comptroller of Accounts      

   

Date        By       

         Mayor or his designee 

 

       Date       
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CERTIFICATE OF AUTHORITY - CORPORATE 

 

 
 

1. I hereby certify that I am the Clerk/Secretary of ________________________________________ 

              (insert full name of Corporation) 

 

2. corporation, and that ______________________________________________________________ 

                             (insert the name of officer who signed the contract and bonds.) 

 

3. is the duly elected     ______________________________________________________________ 

                                    (insert the title of the officer in line 2) 

4. of said corporation, and that on _____________________________________________________ 

            (insert a date that is ON OR BEFORE the date the 

              officer signed the contract and bonds.) 

 

 

at a duly authorized meeting of the Board of Directors of said corporation, at which all the directors were present or waived notice, 

it was voted that 

 

5. _____________________________________ the _____________________________________  

               (insert name from line 2)                           (insert title from line 3) 

 

of this corporation be and hereby is authorized to execute contracts and bonds in the name and on behalf of said 

corporation, and affix its Corporate Seal thereto, and such execution of any contract of obligation in this corporation’s 

name and on its behalf, with or without the Corporate Seal, shall be valid and binding upon this corporation; and that the 

above vote has not been amended or rescinded and remains in full force and effect as of the date set forth below. 

 

6. ATTEST: _______________________________________  AFFIX CORPORATE 

   (Signature of Clerk or Secretary)*   SEAL HERE 

 

7. Name:  _________________________________________ 

   (Please print or type name in line 6)* 

 

8. Date:  __________________________________________ 

  (insert a date that is ON OR AFTER the date the 

    officer signed the contract and bonds.) 

 

 

 

* The name and signature inserted in lines 6 & 7 must be that of the Clerk or Secretary of the corporation. 
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CERTIFICATION OF TAX COMPLIANCE 
 
 
 Pursuant to M.G.L. c.62C, §49A and requirements of the City, the undersigned acting on behalf of the Contractor 

certifies under the penalties of perjury that the Contractor is in compliance with all laws of the Commonwealth relating 
to taxes including payment of all local taxes, fees, assessments, betterments and any other local or municipal charges 
(unless the Contractor has a pending abatement application or has entered into a payment agreement with the entity to 
which such charges were owed), reporting of employees and contractors, and withholding and remitting child support.*  

 
 
_____________________________________  ________________________________________ 
**Signature of Individual     *** Contractor's Social Security Number   
    or Corporate Contractor (Mandatory)                               (Voluntary) or  Federal Identification Number 
 
Print Name:___________________________ 
 
By:  ________________________________   Date:  ___________________________________ 
       Corporate Officer 
       (Mandatory, if applicable) 
 
Print Name:__________________________ 
 
 
* The provision in this Certification relating to child support applies only when the Contractor is an individual. 
 
** Approval of a contract or other agreement will not be granted until the City receives a signed copy of this Certification. 
 
*** Your social security number may be furnished to the Massachusetts Department of Revenue to determine whether you have 

met tax filing or tax payment obligations.  Providers who fail to correct their non-filing or delinquency will not have a 
contract or other agreement issued, renewed, or extended.   
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CITY OF NEWTON, MASSACHUSETTS 

PAYMENT BOND 

 

 
Know All Men By These Presents: 

 

 That we,      , as PRINCIPAL, and      , as SURETY, are 

held and firmly bound unto the City of Newton as Obligee, in the sum of  

     dollars ($_________________) to be paid to the Obligee, for which payments well and truly to be 

made, we bind ourselves, our respective heirs, executors, administrators, successors and assigns, jointly and severally, 

firmly by these presents. 

 

 Whereas, the said PRINCIPAL has made a contract with the Obligee, bearing the date of      , 2014, for the 

construction of             in Newton, 

Massachusetts.                    (Project Title) 

 

 Now, the conditions of this obligation are such that if the PRINCIPAL and all Sub-contractors under said contract shall 

pay for all labor performed or furnished and for all materials used or employed in said contract and in any and all duly 

authorized modifications, alterations, extensions of time, changes or additions to said contract that may hereafter be made, 

notice to the SURETY of such modifications, alterations, extensions of time, changes or additions being hereby waived, 

the foregoing to include any other purposes or items set out in, and to be subject to, provisions of M.G.L. c. 30, sec. 39A, 

and M.G.L. c. 149 sec. 29, as amended, then this obligation shall become null and void; otherwise it shall remain in full 

force, virtue and effect. 

 

 In Witness Whereof, the PRINCIPAL and SURETY have hereto set their hands and seals this       day of   2014. 

 

 PRINCIPAL                              SURETY 

 

                

       

  

 BY                                  BY       

              (SEAL)                               (ATTORNEY-IN-FACT)                            (SEAL)  

 

         

                   (Title) 

 

 ATTEST:_____________________________  ATTEST:       
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CITY OF NEWTON 

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 
 

 

 

1.0 DEFINITIONS 
 
1.1  THE CONTRACT DOCUMENTS 
 
The term "Contract Documents" sometimes also referred to as the "Contract", means the contract entered into between the City of 
Newton (hereinafter "City") and the Contractor.  It includes the Invitation for Bid, General Bid Form, Contract Form, these General 
Conditions of the Contract, Supplements and Amendments to the General Conditions (if any), Contract Specifications, Drawings, 
all addenda issued prior to execution of the contract, the Bid Bond, the Labor and Material Payment Bond, or other assurances of 
completion, the applicable wage rate determinations, and other documents listed in the Agreement and modifications issued after 
execution of the contract.  
 

1.2  THE WORK 
 
The term "Work", sometimes also referred to as the "Project", means the construction and services required by the Contract 
Documents, whether completed or partially completed, and includes all other labor, materials, equipment, and services provided or 
to be provided by the Contractor to fulfill the Contractor's obligation. 
 

1.3  OWNER 
 
The term "Owner" is the City of Newton. 
 

1.4      CONTRACT OFFICER 
 
The term "Contract Officer" means the person appointed by the Owner to administer the terms of the Contract between the Owner 
and the Contractor, who is also empowered to take certain actions under this Agreement. 

 

1.5  CONTRACTOR 
 
1.5.1 The Contractor, sometimes referred to as the General Contractor, is the person or entity identified as such throughout the 
Contract Documents as if singular in number.  The term Contractor means the Contractor or its authorized representative. 
 
1.5.2 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention.  The Contractor shall 
be solely responsible for and have control over construction means, methods, techniques, sequences and procedures, and for 
coordinating all portions of the Work under the Contract. 
 

1.6  SUBSTANTIAL COMPLETION 
 
The term "Substantial Completion" means the value of the work remaining to be performed by the Contractor is, in the estimate of 
the awarding authority, less than one percent (1%) of the original contract price. 

 

 

2.0 CONTRACT ADMINISTRATION 
 
2.1  PRE-CONSTRUCTION CONFERENCE 
 
2.1.1 Prior to commencement of the Work, the Contractor shall meet in conference with representatives of the Owner regarding 
the Owner's requirements under the Contract for  administration of the quality assurance program, safety program, labor provisions, 
the schedule of work, and other Contract procedures. 
 
2.1.2 The Contractor shall begin work upon receipt of a written Notice to Proceed from the Contract Officer or designee.  The 
Contractor shall not begin work prior to receiving such notice. 
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2.2  CONTRACT PERIOD 
 
The Contractor shall complete all work required under this contract within the timeframe specified elsewhere in this document, or 
within the time schedule established in the notice to proceed issued by the Contracting Officer. 
 

2.3  REJECTION OF DEFECTIVE MATERIALS AND WORK 
 
The Owner's inspection of the Work shall not relieve the Contractor of any of its responsibilities to fulfill the Contract obligations, 
and defective work shall be corrected without cost to the Owner.  Unsuitable work may be rejected by the Owner, notwithstanding 
that such work and materials have been previously overlooked or misjudged by the Owner and accepted for payment.  If the Work 
or any part thereof shall be found defective at any time before the final acceptance of the whole Work, the Contractor shall 
forthwith correct such defect in a manner satisfactory to the Owner, and if any material brought upon the site for use in the Work, 
or selected for the same, shall be rejected by the Owner as unsuitable or not in conformity with the Contract requirements, the 
Contractor shall forthwith remove such materials from the vicinity of the Work. 
 

2.4      CHANGES 
 
2.4.1 All changes in the work including any increase, decrease, or other equitable adjustment in the Contract price or in the time 
for performing the Contract, shall be authorized in writing by the Owner and/or Contract Officer prior to commencement. 
 

2.5  CONTRACT PRICE 
 
The Contract Price is stated in the Contract Form, and including authorized adjustments, is the total amount payable by the Owner 
to the Contractor for performance of the Work under the Contract Documents. 

 

2.6  APPLICATIONS FOR PAYMENT 
 
2.6.1 Once each month, on a date established by the Owner at the beginning of the Work, the Contractor shall deliver to the 
Owner an itemized Application for Payment, supported by such data substantiating the Contractor's right to payment as the Owner 
may require, and reflecting a minimum of 5% retainage until the final acceptance and payment by the Owner. 
 
2.6.2 The Owner shall make payment to the Contractor within 30 days of receipt of said application, less any applicable 
retainage. 
 
2.6.3 The Owner may make changes in any application for payment submitted by the Contractor for: 

i. Retention based on the value of its claims against the Contractor, 
ii. Retention of 5% of the approved amount of the Application for Payment. 

 

2.7  FINAL PAYMENT 
 
The acceptance by the Contractor of the last payment due under this Contract or the execution of the Final Certificate of 
Completion, shall operate as a release to the Owner from all claims and liability related to this Contract. 
 

2.8  GUARANTY AND WARRANTY 
 
2.8.1 WARRANTY 
 
The Contractor warrants to the Owner that materials and equipment furnished under the Contract will be of good quality and new 
unless otherwise required or permitted by the Contract Documents, that the Work will be free from defects not inherent in the 
quality required or permitted, and that the Work will conform with the requirements of the Contract Documents.  Work not 
conforming to these requirements, including substitutions not properly approved and authorized, may be considered defective.  If 
required by the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 
 
2.8.2 GENERAL GUARANTY 
 
If at any time during the period of one (1) year from the date of Substantial Completion of the Work to be performed under this 
Contract, any part of the Work shall, in the reasonable determination of the Owner, require replacing or repairing due to the fact 
that it is broken, defective, or otherwise does not conform to the Contract Documents, the Owner will notify the Contractor to make 
the required repairs or replacement.  If the Contractor shall neglect to commence such repairs or replacement to the satisfaction of 
the Owner within ten (10) days from the date of giving or mailing such notice, then the Owner may employ other persons to make 
the same.  The Contractor agrees, upon demand, to pay to the Owner all amounts which the Owner expends for such repairs or 
replacements.  During this one year guarantee period any corrective work shall be performed in accordance with the applicable 
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terms of this Contract.  For items of work completed after use and occupancy has been taken, the one year guarantee shall 
commence at the time the Owner accepts such items.  This one year guarantee shall not limit any express guaranty or warranty 
provided elsewhere in the Contract. 
 

2.9     INSURANCE REQUIREMENTS 
 
2.9.1 The Contractor shall provide insurance coverage as listed below. This insurance shall be provided at the Contractor's 
expense and shall be in full force and effect during the full term of this Contract. 
 

WORKER'S COMPENSATION 
 
Worker's Compensation:  Per M.G.L. c.. l49, s. 34 and c.. l52 as amended. 
 
COMMERCIAL GENERAL LIABILITY 
 
Personal Injury   $500,000 each occurrence 
       $1,000,000 aggregate 
Property Damage   $500,000 each occurrence 
       $1,000,000   aggregate 

 
VEHICLE LIABILITY 
 
Personal Injury   $500,000 each person 
       $1,000,000 aggregate 
Property Damage   $300,000 each occurrence 
       $500,000 aggregate 

 
2.9.2 OWNER AS CO-INSURED 
 
The Owner shall be named as additional insureds on the Contractor's Liability Policies. 
 
2.9.3 CERTIFICATES OF INSURANCE,  POLICIES 
 

i. The Contractor shall not commence the work until proof of compliance with this Section 2.9 has been furnished 
to the Owner by submitting one copy of a properly endorsed insurance certificate issued by a company authorized to 
write insurance in the Commonwealth.  This certificate shall indicate that the contractual liability coverage is in force. 

 
ii. The Contractor shall file the original and one certified copy of all policies with the Owner within fifteen (15) 
days after contract award.  If the Owner is damaged by the Contractor's failure to maintain such insurance and to so 
notify the Owner, then the Contractor shall be responsible for all reasonable costs attributable thereto. 

 

2.9.4 CANCELLATION 
 
Cancellation of any insurance required by this contract, whether by the insurer or the insured, shall not be valid unless written 
notice thereof is given by the party proposing cancellation to the other party and Owner at least thirty days prior to the effective 
date thereof, which shall be expressed in said notice. 
 

2.10 INDEMNIFICATION 
 
The Contractor shall take all responsibility for the Work and take all precautions for preventing injuries to persons and property in 
or about the Work; shall bear all losses resulting to or on account of the amount or character of the Work.  The Contractor shall pay 
or cause payment to be made for all labor performed or furnished and for all materials used or employed in carrying out this 
Contract.  The Contractor shall assume the defense of, and indemnify and save harmless the Owner, and the Owner's officers and 
agents from all claims relating to labor performed or furnished and materials used or employed for the Work; to inventions, patents 
and patent rights used in and in doing the Work unless such patent infringement is due to a product or process specified by the 
Owner; to injuries to any person or corporation received or sustained by or from the Contractor and any employees, and 
subcontractors and employees, in doing the work, or in consequence of any improper materials, implements or labor used or 
employed therein; and to any act, omission or neglect of the Contractor and any employees therein. 
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2.11 BONDS 
 
The Contractor shall provide the Owner with a performance and with a payment or labor and materials bond in the form provided 
by the Owner, executed by a surety company licensed by the Commonwealth of Massachusetts' Division of Insurance.  Such bond 
shall be in an amount equal to at least one half of the Contract price unless otherwise stated in the Contract Documents.  All bonds 
shall be accompanied by a current power of attorney. 
 

2.12 TERMINATION 
 
2.12.1 TERMINATION FOR CAUSE 

 
i. The Owner may terminate this contract for cause if it determines that any of the following circumstances have 
occurred: 

a. The Contractor is adjudged bankrupt or has made a general assignment for the benefit of its creditors. 
b.     A receiver has been appointed of the Contractor's property. 
c.     All or a part of the Work has been abandoned. 
d. The Contractor has sublet or assigned all or any portion of the Work, the Contract, or claims thereunder, 

without the prior written consent of the Owner, except as provided in the Contract. 
e. The Owner has determined that the rate of progress required on the project is not being met. 
f. The Contractor has substantially violated any provisions of this Contract. 

 
ii. The Owner may complete the Work, or any part thereof, and charge its expense of so completing the Work or 
part thereof, to the Contractor. 

 
iii. The Owner may take possession of and use any materials, machinery, implements and tools found upon the site 
of said Work.  The Owner shall not be liable for any depreciation, loss or damage to said materials, machinery, 
implements or tools during said use and the Contractor shall be solely responsible for their removal from the Project site 
after the Owner has no further use for them. 

 
2.12.2  TERMINATION - NO FAULT 
 

i. In the event that this Contract is terminated by the Owner, prior to the completion of construction and termination 
is not based on a reason listed in Paragraph 2.12.1, the Contractor shall be compensated for its costs incurred on the 
Project, including reasonable costs of de-mobilization, covering the period of time between the last approved application 
for payment and the date of termination. 

 
ii. Payment by the Owner pursuant to Section 2.7 shall be considered to fully compensate the Contractor for all 
claims and expenses and those of any consultants, subcontractors, and suppliers, directly or indirectly attributable to the 
termination, including any claims for lost profits. 

 

2.13 PERMITS, FEES, AND NOTICES 

 
2.13.1 The Contractor shall secure and the Owner shall pay for the building permit, if required.  The Contractor shall 

coordinate all efforts required to obtain this permit.  All other permits and governmental fees, licenses, and 
inspections necessary for proper execution and completion of the Work shall be secured and paid for by the 
Contractor. 

 
2.13.2 The Contractor shall  comply with  and give notices required by laws, ordinances rules, regulations, and lawful 

orders of public authorities bearing on performance of the Work.  
 
2.13.3 If  the  Contractor  performs Work that it knows or reasonably should know is contrary to laws, statutes, 

ordinances, building codes, and rules and regulations without such notice to the Owner, the Contractor shall 
assume full responsibility for such Work and shall bear the attributable costs. 

 
2.14 SAFETY REQUIREMENTS 

 
2.14.1 The Contractor shall comply with all Federal, State, and local safety laws and regulations applicable to the Work 

performed under this Contract. 
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2.15 TEMPORARY HEATING 

 
 Not required; do not install Removal & Installation of Gym Flooring in any space which is not heated properly. 

 

2.16 AVAILABILITY AND USE OF UTILITY SERVICES 

 
2.16.1 The City shall make all reasonably required amounts of utilities available to the Contractor from existing outlets 

and supplies, as specified in the Contract.  Unless otherwise provided in the Contract, the amount of each utility 
service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the City or, 
where the utility is produced by the City, at reasonable rates determined by the Contracting Officer.  The 
Contractor shall carefully conserve any utilities furnished without charge. 

 

2.17  DISPUTES 

 
2.17.1 "Claim," as used in this section, means a written demand or written assertion by one of the contracting parties 

seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to the contract.  A claim arising under the Contract, unlike a claim 
relating to the Contract, is a claim that can be resolved under a Contract clause that provides for the relief sought 
by the claimant.  A voucher, invoice, or other routine request for payment that is not in dispute when submitted is 
not a claim.  The submission may be converted to a claim by complying with the requirements of this section, if it 
is disputed either as to liability or amount or is not acted upon in a reasonable time. 

 
2.17.2 All disputes arising under or relating to this Contract, including any claims for damages for the alleged breach 

thereof which are not disposed of by agreement, shall be resolved under this section. 
 
2.17.3 All claims by the Contractor shall be made in writing and submitted to the Contract Officer for a written decision.  

A claim by the City against the Contractor shall be subject to a written decision by the Contract Officer. 
 
2.17.4 The Contract Officer shall, within thirty (30) days after receipt of the request, decide the claim or notify the 

Contractor of the date by which the decision will be made. 
 
2.17.5 The Contract Officer's decision shall be final unless the Contractor (1) appeals in writing to a higher level in the 

City, (2) refers the appeal to an independent mediator or arbitrator, or (3) files suit in a court of competent 
jurisdiction.  Such appeal must be made within thirty (30) days after receipt of the Contract Officer's decision. 

 
2.17.6 The Contractor shall proceed diligently with performance of this Contract and/or any authorized change thereof, 

pending final resolution of any request for relief, claim, appeal, or action arising under or relating to the Contract 
and/or any authorized change thereof, and comply with any decision of the Contract Officer. 

 

2.18  LIQUIDATED DAMAGES 

 
2.18.1 If the Contractor fails to complete the Work within the time specified in the contract, or any extension thereof,  

the Contractor shall pay to the City as liquidated damages, the sum of $250.00 for each day of delay.  Completion 
dates are specified in the Contract for separate phases of the work, and the amount of liquidated damages shall be 
assessed on each and every phase which is delayed.  In the contect of this paragraph, “delay” means failure to 
provide installed and complete Removal & Installation of Gym Flooring on the date required by Peabody 
Construction, who is the Owner’s Contractor for  the Phase 2 Renovation project at Angier Elementary  School.  
To the extent that the Contractor's delay or nonperformance is excused under another section in this Contract, 
liquidated damages shall not be due the City.  The Contractor remains liable for damages caused other than by 
delay. 

 
2.18.2 If the City terminates the Contractor's right to proceed pursuant to section 2.12.1, the resulting damage will 

consist of liquidated damages until such reasonable time as may be required for final completion of the Work 
together with any increased costs to the City in completing the Work. 

 
2.18.3 If the City does not terminate the Contractor's right to proceed, the resulting damage will consist of liquidated 

damages until the Work is completed or accepted. 

 

 

 

 



Project Manual #14-81 – Watertown Street Tree Plantings 
Page 27 of 140 

 

 

 

3.0  SALES TAX EXEMPTION AND OTHER TAXES 

 
3.0.1 To the extent that materials and supplies are used or incorporated in the performance of this Contract, the 

Contractor is considered an exempt purchaser under the Massachusetts Sales Act, Chapter 14 of the Acts of 
1966. 

 
3.0.2 The Contractor shall be responsible for paying all other taxes and tariffs of any sort, related to the Work. 
 

3.1  PROHIBITION AGAINST LIENS 

 
 The Contractor is prohibited from placing a lien on the City's property.  This prohibition shall apply to all 

subcontractors at any tier and all materials suppliers.  
 
 

3.2  ORDER OF PRECEDENCE 

 
 In the event of a conflict between these General Conditions and the Specifications, the General Conditions shall 

prevail.  In the event of a conflict between the Contract and any applicable state or local law or regulation, the 
state or local law or regulation shall prevail; provided that such state or local law or regulation does not conflict 
with, or is less restrictive than applicable federal law, regulation, or Executive Order.  In the event of such a 
conflict, applicable federal law, regulation, and Executive Order shall prevail. 

 

3.3  EXAMINATION AND RETENTION OF CONTRACTOR'S RECORDS 

 
 The City of Newton shall, until three (3) years after final payment under this Contract, have access to and the 

right to examine any of the Contractor's directly pertinent books, documents, papers, or other records involving 
transactions related to this Contract for the purpose of making audit, examination, excerpts, and/or transcriptions. 

 
 
 

END OF GENERAL CONDITIONS 
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FEDERAL DAVIS-BACON LABOR STANDARDS AND  

PREVAILING WAGES 
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FEDERAL LABOR STANDARDS COMPLIANCE 
 
 

Construction contracts using any portion of Community Development Block Grant funds 

that exceed $2,000, are subject to Federal Davis-Bacon Labor Standards and 

Minimum Wage Rates.   

 

A number of documents must be submitted to the Newton Community Development Program in 

order to comply with federal regulations for projects receiving more than $2,000 

in Community Development Block Grant funding.  Contractors and subcontractors 

will comply with the heretofore guidelines as outlined in the regulations and 

forms and submit appropriate documentation on a regular basis.  Failure to 

provide the necessary documentation may delay payment to the contractor or 

subcontractor. 

 

All or portions of the work to be performed under this contract is being financed with 

Federal assistance under Title I of the Housing and Community Development act of 

1974, as amended.  The following parts are hereby included and made a part of 

this Solicitation and Contract.  Whenever the provisions of these Federal clauses 

differ from any other provisions of this contract, the Federal provisions shall 

prevail, except in the case of minimum wage rates where the higher of the Federal 

or State Wage Determination shall prevail. 
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Federal Labor Standards Provisions 

U.S. Department of Housing and Urban Development 

Office of Labor Relations 

 

Applicability  
The Project or Program to which the construction work covered by this contract pertains is being assisted by the United States of 
America and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions applicable 
to such Federal assistance.  

 

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such 
payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics. 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section l(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs, which cover the particular weekly period, are deemed to be constructively made or incurred 
during such weekly period.  
 
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, That the employer’s payroll records accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including any additional classification and wage rates conformed under 29 CFR 
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site 
of the work in a prominent and accessible, place where it can be easily seen by the workers.  

 

(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. HUD shall approve an additional classification and wage 
rate and fringe benefits therefore only when the following criteria have been met:  

 

(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and  

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in 
the wage determination.  

 

(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and 
HUD or its designee agree on the classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by HUD or its designee to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise 
HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved by 
the Office of Management and Budget under OMB control number 1215-0140.)  

 

(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and HUD or 
its designee do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where 
appropriate), HUD or its designee shall refer the questions, including the views of all interested parties and the recommendation of 
HUD or its designee, to the Administrator for determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day 
period that additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number 1215-
0140.)  

 

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(ii)(b) or (c) of this 
paragraph, shall be paid to all workers performing work in the classification under this contract from the first day on which work is 
performed in the classification.  
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(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof.  

 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of 
any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. (Approved by the Office of Management and Budget under OMB Control 
Number 1215-0140.)  

 

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the 
same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor so much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract In the event of failure to pay any laborer or mechanic, including any apprentice, trainee or helper, 
employed or working on the site of the work, all or part of the wages required by the contract, HUD or its designee may, after 
written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased. HUD or its designee may, after written notice to 
the contractor, disburse such amounts withheld for and on account of the contractor or subcontractor to the respective employees to 
whom they are due. The Comptroller General shall make such disbursements in the case of direct Davis-Bacon Act contracts.  

 

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work. 
Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in Section l(b)(2)(B) of the Davis-bacon Act), daily and weekly number of hours worked, deductions 
made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer 
or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
Section l(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing 
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and 
the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management and Budget under OMB 
Control Numbers 1215-0140 and 1215-0017.)  

 

(ii) (a) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to HUD or 
its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to 
the applicant sponsor, or owner, as the case may be, for transmission to HUD or its designee. The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i) except that full social security 
numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an 
individually identifying number for each employee (e.g., the last four digits of the employee’s social security number). The 
required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available for this purpose 
from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each covered worker, and shall provide them upon request to HUD 
or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to 
the applicant sponsor, or owner, as the case may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It 
is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to HUD or its designee. (Approved by the Office 
of Management and Budget under OMB Control Number 1215-0149.)  

 

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his 
or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:  

 

(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR 5.5 (a)(3)(ii), the 
appropriate information is being maintained under 29 CFR 5.5(a)(3)(i), and that such information is correct and complete;  
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(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in 29 CFR Part 3;  

 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for 
the classification of work performed, as specified in the applicable wage determination incorporated into the contract.  

 

(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy 
the requirement for submission of the “Statement of Compliance” required by subparagraph A.3.(ii)(b).  

 

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution 
under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.  

 

(iii) The contractor or subcontractor shall make the records required under subparagraph A.3.(i) available for inspection, copying, 
or transcription by authorized representatives of HUD or its designee or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, HUD or its designee may, after written notice to the contractor, sponsor, applicant or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12.  

 

4. Apprentices and Trainees.  
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they 
are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment 
as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified 
by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman’s hourly rate) specified in the contractor’s or subcontractor’s registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes 
shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  

 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant ‘,to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees 
to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee’s level of 
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage 
rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll 
at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable program is approved.  
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 29 CFR Part 5 shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.  

 

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3 which are 
incorporated by reference in this contract  

 

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs 1 through 
11 in this paragraph A and such other clauses as HUD or its designee may by appropriate instructions require, and a copy of the 
applicable prevailing wage decision, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in this paragraph.  

 

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the 
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  

 

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract  

 

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject 
to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department 
of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or the employees or their representatives.  

 

10. (i) Certification of Eligibility. By entering into this contract the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by 
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD 
programs pursuant to 24 CFR Part 24.  

 

ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of 
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24.  

 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal 
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Administration transactions”, provides in part: “Whoever, for the purpose 
of . . . influencing in any way the action of such Administration..... makes, utters or publishes any statement knowing the same to be 
false..... shall be fined not more than $5,000 or imprisoned not more than two years, or both.”  

 

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage, salary, or other labor 
standards provisions of this Contract are applicable shall be discharged or in any other manner discriminated against by the 
Contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under this 
Contract to his employer.  

 

B. Contract Work Hours and Safety Standards Act. The provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000. As used in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards.  

 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which 
the individual is employed on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of 40 hours in such 
workweek.  

 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. 
In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in subparagraph (1) of this paragraph, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause 
set forth in sub paragraph (1) of this paragraph.  
 

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
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account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contract, or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act which is held 
by the same prime contractor such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph.  

 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph (1) through 
(4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
subparagraphs (1) through (4) of this paragraph.  

 

C. Health and Safety. The provisions of this paragraph C are applicable where the amount of the prime contract exceeds 
$100,000.  

 

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, 
or dangerous to his health and safety as determined under construction safety and health standards promulgated by the Secretary of 
Labor by regulation.  

 

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 1926 and failure to 
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-54, 
83 Stat 96). 40 USC 3701 et seq.  

 
(3) The contractor shall include the provisions of this paragraph in every subcontract so that such provisions will be binding on 

each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing 

and Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 

 

    
form HUD-4010 (06/2009) 

ref. Handbook 1344.1 

Previous edition is obsolete 
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TITLE 29—LABOR 

SUBTITLE A—OFFICE OF THE SECRETARY OF LABOR 

 
PART 3—Contractors and Subcontractors on Public Building or Public Work Financed In Whole or In Part by Loans or Grants 

from the United States 

Sec.  
3.1   Purpose and scope. 

3.2   Definitions. 

3.3   Weekly statement with respect to payment of wages. 

3.4   Submission of weekly statements and the preservation and inspection of weekly payroll records. 

3.5  Payroll deductions permissible without application to or approval of the Secretary of Labor. 

3.6   Payroll deductions permissible with the approval of the Secretary of Labor. 

3.7 Applications for the approval of the Secretary of Labor. 

3.8   Action by the Secretary of Labor upon applications. 

3.9   Prohibited payroll deductions. 

3.10  Methods of payment of wages. 
3.11  Regulations part of contract. 

 

AUTHORITY: R.S. 161, sec. 2, 48 Stat. 848; Reorg. Plan No. 14, of 1950, 64 Stat. 1267; 5 U.S.C. 301; 40 

U.S.C. 276c. 

SOURCE: 29 FR 97, Jan. 4, 1964, unless otherwise noted. 

 

Section 3.1     Purpose and Scope. 

This part prescribes “anti-kickback” regulations under section 2 of the Act of June 13, 1934, as amended (40 U.S.C. 276c), 

popularly known as the Copeland Act. This part applies to any contract which is subject to Federal wage standards and 

which is for the construction, prosecution, completion, or repair of public buildings, public works or buildings or works 

financed in whole or in part by loans or grants from the United States. The part is intended to aid in the enforcement of the 

minimum wage provisions of the Davis-Bacon Act and the various statutes dealing with Federally assisted construction 

that contain similar minimum wage provisions, including those provisions which are not subject to Reorganization Plan 

No. 14 (e.g., the College Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), 

and in the enforcement of the overtime provisions of the Contract Work Hours Standards Act whenever they are 

applicable to construction work. The part details the obligation of contractors and subcontractors relative to the weekly 

submission of statements regarding the wages paid on work covered thereby; sets forth the circumstances and procedures 

governing the making of payroll deductions from the wages of those employed on such work; and delineates the methods 

of payment permissible on such work. 

Section 3.2     Definitions. 

As used in the regulations in this part: 

    (a) The terms “building” or “work” generally include construction activity as distinguished from manufacturing, furnishing of 

materials, or servicing and maintenance work. The terms include, without limitation, buildings, structures, and 

improvements of all types, such as bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, 

powerlines, pumping stations, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 

breakwaters, levees, and canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and landscaping. 

Unless conducted in connection with and at the site of such a building or work as is described in the foregoing sentence, 

the manufacture or furnishing of materials,articles, supplies, or equipment (whether or not a Federal or State agency 

acquires title to such materials, articles, supplies, or equipment during the course of the manufacture or furnishing, or 

owns the materials from which they are manufactured or furnished) is not a “building” or “work” within the meaning of 

the regulations in this part. 

    (b) The terms “construction,” “prosecution,” “completion,” or “repair” mean all types of work done on a particular building or 

work at the site  
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thereof, including, without limitation, altering, remodeling, painting and decorating, the transporting of materials and supplies to or 

from the building or work by the employees of the construction contractor or construction subcontractor, and the 

manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the building or work, by persons 

employed at the site by the contractor or subcontractor. 

    (c) The terms “public building” or “public work” include building or work for whose construction, prosecution, completion, or 

repair, as defined above, a Federal agency is a contracting party, regardless of whether title thereof is in a Federal agency. 

    (d) The term “building or work financed in whole or in part by loans or grants from the United States” includes building or work 

for whose construction, prosecution, completion, or repair, as defined above, payment or part payment is made directly or 

indirectly from funds provided by loans or grants by a Federal agency. The term includes building or work for which the 

Federal assistance granted is in the form of loan guarantees or insurance. 

    (e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction, prosecution, completion, 

or repair of a public building or public work or building or work financed in whole or in part by loans or grants from the 

United States is “employed” and receiving “wages,” regardless of any contractual relationship alleged to exist between 

him and the real employer. 

    (f) The term “any affiliated person” includes a spouse, child, parent, or other close relative of the contractor or subcontractor; a 

partner or officer of the contractor or subcontractor; a corporation closely connected with the contractor or subcontractor 

as parent, subsidiary, or otherwise, and an officer or agent of such corporation. 

    (g) The term “Federal agency” means the United States, the District of Columbia, and all executive departments, independent 

establishments, administrative agencies, and instrumentalities of the United States and of the District of Columbia, 

including corporations, all or substantially all of the stock of which is beneficially owned by the United States, by the 

District of Columbia, or any of the foregoing departments, establishments, agencies, and instrumentalities. [29 FR 97, Jan. 

4, 1964, as amended at 38 FR 32575, Nov. 27, 1973] 

   

Section 3.3     Weekly statement with respect to payment of wages. 

    (a) As used in this section, the term “employee” shall not apply to persons in classifications higher than that of laborer or 

mechanic and those who are the immediate supervisors of such employees. 

    (b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of any public building or 

public work, or building or work financed in whole or in part by loans or grants from the United States, shall furnish each 

week a statement with respect to the wages paid each of its employees engaged on work covered by this part 3 and part 5 

of this chapter during the preceding weekly payroll period. This statement shall be executed by the contractor or 

subcontractor or by an authorized officer or employee of the contractor or subcontractor who supervises the payment of 

wages, and shall be on form WH 348, ``Statement of Compliance'', or on an identical form on the back of WH 347, 

“Payroll (For Contractors Optional Use)” or on any form with identical wording. Sample copies of WH 347 and WH 348 

may be obtained from the Government contracting or sponsoring agency, and copies of these forms may be purchased at 

the Government Printing Office. 

    (c) The requirements of this section shall not apply to any contract of $2,000 or less. 

    (d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable limitations, 

variations, tolerances, and exemptions from the requirements of this section subject to such conditions as the Secretary of 

Labor may specify. [29 FR 97, Jan. 4, 1964, as amended at 33 FR 10186, July 17, 1968] 

 

Section 3.4     Submission of weekly statements and the preservation and inspection of weekly payroll records. 

    (a) Each weekly statement required under Sec. 3.3 shall be delivered by the contractor or subcontractor, within seven 

days after the regular payment date of the payroll period, to a representative of a Federal or  

State agency in charge at the site of the building or work, or, if there is no representative of a Federal or State agency at 

the site of the building or work, the statement shall be mailed by the contractor or subcontractor, within such time, 

to a Federal or State agency contracting for or financing the building or work. After such examination and check 

as may be made, such statement, or a copy thereof, shall be kept available, or shall be transmitted together with a 

report of any violation, in accordance with applicable procedures prescribed by the United States Department of 

Labor. 
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    (b) Each contractor or subcontractor shall preserve his weekly payroll records for a period of three years from date of 

completion of the contract. The payroll records shall set out accurately and completely the name and address of each 

laborer and mechanic, his correct classification, rate of pay, daily and weekly number of hours worked, deductions made, 

and actual wages paid. Such payroll records shall be made available at all times for inspection by the contracting officer or 

his authorized representative, and by authorized representatives of the Department of Labor. 

 

Section 3.5     Payroll deductions permissible without application to or approval of the Secretary of Labor. 

Deductions made under the circumstances or in the situations described in the paragraphs of this section may be made without 

application to and approval of the Secretary of Labor: 

    (a) Any deduction made in compliance with the requirements of Federal, State, or local law, such as Federal or State withholding 

income taxes and Federal social security taxes. 

    (b) Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when such prepayment is made 

without discount or interest. A “bona fide prepayment of wages” is considered to have been made only when cash or its 

equivalent has been advanced to the person employed in such manner as to give him complete freedom of disposition of 

the advanced funds. 

    (c) Any deduction of amounts required by court process to be paid to another, unless the deduction is in favor of the contractor, 

subcontractor, or any affiliated person, or when collusion or collaboration exists. 

    (d) Any deduction constituting a contribution on behalf of the person employed to funds established by the employer or 

representatives of employees, or both, for the purpose of providing either from principal or income, or both, medical or 

hospital care, pensions or annuities on retirement, death benefits, compensation for injuries, illness, accidents, sickness, or 

disability, or for insurance to provide any of the foregoing, or unemployment benefits, vacation pay, savings accounts, or 

similar payments for the benefit of employees, their families and dependents: Provided, however, That the following 

standards  

are met: 

    (1) The deduction is not otherwise prohibited by law; 

    (2) It is either: 

    (i) Voluntarily consented to by the employee in writing and in advance of the period in which the work is to be done and 

such consent is not a condition either for the obtaining of or for the continuation of employment, or 

    (ii) provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and representatives of its 

employees; 

    (3) No profit or other benefit is otherwise obtained, directly or indirectly, by the contractor or subcontractor or any affiliated 

person in the form of commission, dividend, or otherwise; and 

    (4) The deductions shall serve the convenience and interest of the employee. 

    (e) Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when voluntarily authorized by 

the employee. 

    (f) Any deduction requested by the employee to enable him to repay loans to or to purchase shares in credit unions organized and 

operated in accordance with Federal and State credit union statutes. 

    (g) Any deduction voluntarily authorized by the employee for the making of contributions to governmental or quasi-

governmental agencies,  

such as the American Red Cross. 

    (h) Any deduction voluntarily authorized by the employee for the making of contributions to Community Chests, United Givers 

Funds, and similar charitable organizations. 

    (i) Any deductions to pay regular union initiation fees and membership dues, not including fines or special assessments: 

Provided, however, That a collective bargaining agreement between the contractor or subcontractor and representatives of 

its employees provides for such deductions and the deductions are not otherwise prohibited by law. 

    (j) Any deduction not more than for the ``reasonable cost'' of board, lodging, or other facilities meeting the requirements of 

section 3(m) of the Fair Labor Standards Act of 1938, as amended, and part 531 of this title. When such a deduction is 

made the additional records required under Sec. 516.25(a) of this title shall be kept. 

    (k) Any deduction for the cost of safety equipment of nominal value purchased by the employee as his own property for his 

personal protection in his work, such as safety shoes, safety glasses, safety gloves, and hard hats, if such equipment is not 

required by law to be furnished by the employer, if such deduction is not violative of the Fair Labor Standards Act or 

prohibited by other law, if the cost on which the deduction is based does not exceed the actual cost to the employer where 

the equipment is purchased from him and does not include any direct or indirect monetary return to the employer where 

the equipment is purchased from a third person, and if the deduction is either 

    (1) Voluntarily consented to by the employee in writing and in advance of the period in which the work is to be done and such 

consent is not a condition either for the obtaining of employment or its continuance; or 
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    (2) Provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and representatives of its 

employees. [36 FR 9770, May 28, 1971] 

 

Section 3.6      Payroll deductions permissible with the approval of the Secretary of Labor. 

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any deduction not permitted under 

Sec. 3.5. The  

Secretary may grant permission whenever he finds that: 

    (a) The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly or indirectly from the 

deduction either in the form of a commission, dividend, or otherwise; 

    (b) The deduction is not otherwise prohibited by law; 

    (c) The deduction is either (1) voluntarily consented to by the employee in writing and in advance of the period in which the 

work is to be done and such consent is not a condition either for the obtaining of employment or its continuance, or (2) 

provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and representatives of 

its employees; and 

    (d) The deduction serves the convenience and interest of the employee. 

 

Section 3.7     Applications for the approval of the Secretary of Labor. 

Any application for the making of payroll deductions under Sec. 3.6 shall comply with the requirements prescribed in the following 

paragraphs of this section: 

    (a) The application shall be in writing and shall be addressed to the Secretary of Labor. 

    (b) The application need not identify the contract or contracts under which the work in question is to be performed. Permission 

will be given for deductions on all current and future contracts of the applicant for a period of 1 year. A renewal of 

permission to make such payroll deduction will be granted upon the submission of an application which makes reference 

to the original application, recites the date of the Secretary of Labor's approval of such deductions, states affirmatively that 

there is continued compliance with the standards set forth in the provisions of Sec. 3.6, and specifies any conditions which 

have changed in regard to the payroll deductions. 

[36 FR 9770, May 28, 1971] 

    (c) The application shall state affirmatively that there is compliance with the standards set forth in the provisions of Sec. 3.6. The 

affirmation shall be accompanied by a full statement of the facts indicating such compliance. 

    (d) The application shall include a description of the proposed deduction, the purpose to be served thereby, and the classes of 

laborers or mechanics from whose wages the proposed deduction would be made. 

    (e) The application shall state the name and business of any third person to whom any funds obtained from the proposed 

deductions are to be transmitted and the affiliation of such person, if any, with the applicant. 

 

Section 3.8     Action by the Secretary of Labor upon applications. 

The Secretary of Labor shall decide whether or not the requested deduction is permissible under provisions of Sec. 3.6; and shall 

notify the applicant in writing of his decision. 

 

Section 3.9     Prohibited payroll deductions. 

Deductions not elsewhere provided for by this part and which are not found to be permissible under Sec. 3.6 are prohibited. 

 

Section 3.10     Methods of payment of wages. 

The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of 

compensation for which deductions are permissible under this part. No other methods of payment shall be 

recognized on work subject to the Copeland Act. 

 

Section 3.11     Regulations part of contract. 

All contracts made with respect to the construction, prosecution, completion, or repair of any public building or public work or 

building or work financed in whole or in part by loans or grants from the United States covered by the regulations in this 

part shall expressly bind the contractor or subcontractor to comply with such of the regulations in this part as may be 

applicable. In this regard, see Sec. 5.5(a) of this subtitle. 
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SCHEDULE OF PAPERWORK SUBMITTALS FOR CDBG FUNDED PROJECTS 
 

 

PAPERWORK FREQUENCY 

Contractor and Subcontractor Certification Once at the award of the contract 

Weekly Certified Payroll Reports (CPR) Weekly 

Statement of Compliance Weekly with CPR 

Davis-Bacon Poster (WH – 1321)  Posted During Project; site or in office 

Equal Employment Opportunity is the Law 

Poster (EEOC-P/E-1)  
Posted During Project; site or in office 

Fair Employment Law Poster Posted During Project; site or in office 

Wage Summary Sheet  Posted During Project; site or in office 

 

 

 

PLEASE SEND REPORTS TO: 

James Kupfer, Community Development Planner 

Housing and Community Development Division 

City of Newton 

1000 Commonwealth Avenue 

Newton, MA  02459 

(617) 796-1139 

(617) 796-1142 FAX 

jkupfer@newtonma.gov 

 

 
 

mailto:abelrose@newtonma.gov
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NEWTON CONTRACTOR AND SUBCONTRACTOR CERTIFICATION FORMS 
 
 

Contractor and Subcontractor Certification forms must be submitted prior to the award of the contract.  

Failure to submit the following forms may delay payment to the contractor or subcontractor. 
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CERTIFICATION 

 

 

US DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 

CITY OF NEWTON CONTRACTOR’S CERTIFICATION 
 

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 
 

A Contractor will not be eligible for award of a contract unless the following certification is submitted. The 
Contractor Certification Form is deemed a part of the resulting contract. 

 
 

 
 
 

 

                                                                                                       :  

          Contractor’s Name 

 

Acknowledges that, having submitted a bid and/or executed a contract with the City of Newton for 

the construction of the previously-identified project: 

The Labor Standards provisions are included in the contract; 

Correction of any infractions of the Labor Standards, including infractions by any subcontractors and 

any lower tier subcontractors, is the responsibility of the contractor. 

 

Certifies that: 

Neither the contractor nor other firm, corporation, partnership or association in which the contractor 

has substantial interest is designated as an ineligible contractor by the Comptroller General of 

the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor (29 

CFR, part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended (40 USC 276a-

9(a)). 

No part of the aforementioned contract has been or will be subcontracted to any subcontractor is such 

subcontractor or any firm, corporation, partnership or association in which the subcontractor 

has substantial interest is designated as an ineligible contractor by the Comptroller General of 

the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor (29 

CFR, part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended (40 USC 276a-

9(a)). 

 

Agrees to obtain and forward to the City of Newton within ten days after the execution of any 

subcontract, including those executed by subcontractors and any lower tier subcontractors, a 

Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage Requirements 

executed by the subcontractors. 

 

Certifies that:  

The legal name, business address, ID # and kind of business of the undersigned are: 

 

Business Name:          

 

Business Address:         

 

Federal ID #:          
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Kind of Business (circle one):        

 

  a) A Corporation Organized in the State of                                                           

  b) A Single Proprietorship 

  c) A Partnership 

  d) Other Organization (describe):       
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The name, title and address of the owner, partners or officers of the undersigned are: 

 

NAME TITLE ADDRESS 

   

   

   

   

 

The names and addresses of all other persons, both natural and corporate, having a  

substantial interest in the undersigned, and the nature of the interest (if none, so state): 

 

NAME ADDRESS NATURE OF 

INTEREST 

   

   

 

The names and addresses and trade classifications of all other building contractors in  

which the undersigned has a substantial interest (if none, so state): 

 

NAME ADDRESS TRADE 

CLASSIFICATI

ON 

   

   

 

Intends to use the following job classifications in the work under the contract: 

 

CONSTRUCTION JOB CLASSIFICATION 

 

 

 

 

 

 

 

Will comply with the federal labor regulations, minority manpower ratio, and specific affirmative 

action steps contained herein. 

 

 

 

                

Signature of authorized representative of contractor      Date 

 

Any contract for the provision of goods or services to the City of Newton or any of its departments is subject 

to the ordinance creating the Human Rights Commission, as it may be amended from time to time.  

Any complaints within the purview shall be sent to the Human Rights Commission; any complaints 
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received by the contracting agency shall be forwarded to the contractor and a copy shall be sent to the 

Human Rights Commission. 
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US DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 

CITY OF NEWTON SUBCONTRACTOR’S CERTIFICATION 
 

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS  
 
A Subcontractor will not be eligible for award of a contract, unless such subcontractor has submitted the 

following certification.  Prior to the award of any subcontract, regardless of tier, the prospective 
subcontractor must execute and submit to the Prime Contractor, the following certification, which is 
deemed a part of the resulting contract. 

 
 
 

 

                                                                                                   :  

Subcontractor’s Name 

 

Acknowledges that, having submitted a bid and/or executed a contract with the City of Newton for 

the construction of the previously-identified project: 

The Labor Standards provisions are included in the contract; 

Correction of any infractions of the Labor Standards, including infractions by any subcontractors and 

any lower tier subcontractors, is the responsibility of the subcontractor. 

 

Certifies that: 

Neither the subcontractor nor other firm, corporation, partnership or association in which the 

subcontractor has substantial interest is designated as an ineligible subcontractor by the 

Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the 

Secretary of Labor (29 CFR, part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as 

amended (40 USC 276a-9(a)). 

No part of the aforementioned contract has been or will be subcontracted to any subcontractor is such 

subcontractor or any firm, corporation, partnership or association in which the subcontractor 

has substantial interest is designated as an ineligible subcontractor by the Comptroller General 

of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor 

(29 CFR, part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended (40 USC 

276a-9(a)). 

 

Agrees to obtain and forward to the City of Newton within ten days after the execution of any 

subcontract, including those executed by subcontractors and any lower tier subcontractors, a 

Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage Requirements 

executed by the subcontractors. 

 

Certifies that:  

The legal name, business address, ID # and kind of business of the undersigned are: 

 

Business Name:          

 

Business Address:         

 

Federal ID #:          

 

CERTIFICATION 
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Kind of Business (circle one):        

 

  a) A Corporation Organized in the State of       

  b) A Single Proprietorship 

  c) A Partnership 

  d) Other Organization (describe):       
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The name, title and address of the owner, partners or officers of the undersigned are: 

 

NAME TITLE ADDRESS 

   

   

   

   

 

The names and addresses of all other persons, both natural and corporate, having a  

substantial interest in the undersigned, and the nature of the interest (if none, so state): 

 

NAME ADDRESS NATURE OF 

INTEREST 

   

   

 

The names and addresses and trade classifications of all other building contractors in  

which the undersigned has a substantial interest (if none, so state): 

 

NAME ADDRESS TRADE 

CLASSIFICATI

ON 

   

   

 

Intends to use the following job classifications in the work under the contract: 

 

CONSTRUCTION JOB CLASSIFICATION 

 

 

 

 

 

 

 

Will comply with the federal labor regulations, minority manpower ratio, and specific affirmative 

action steps contained herein. 

 

 

 

                

Signature of authorized representative of contractor      Date 

 

Any contract for the provision of goods or services to the City of Newton or any of its departments is subject 

to the ordinance creating the Human Rights Commission, as it may be amended from time to time.  

Any complaints within the purview shall be sent to the Human Rights Commission; any complaints 
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received by the contracting agency shall be forwarded to the contractor and a copy shall be sent to the 

Human Rights Commission. 
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FEDERAL STATEMENT OF COMPLIANCE AND PAYROLL FORM 

 

 

Construction contracts utilizing Community Development Block Grant funding exceeding $2,000 are subject 

to Federal Labor Standards.   

 

Contractors and subcontractors are required to prepare weekly payroll reports listing their employees’ names, 

social security numbers and home address and the hours they work on the City’s Community 

Development Projects.  The payroll reports may be submitted every week, but must be submitted at 

least monthly with an accompanying Statement of Compliance for each week of work. 

 

The contractors and subcontractors may submit their company’s standard payroll form as long as it contains 

all the information required on for WH-347 (included) and accompanied by a corresponding 

Statement of Compliance (included). 

 

Subcontractors should submit payroll forms to the prime contractor.  The prime contractor will submit the 

forms to Community Development.  The contractor is responsible for ensuring full compliance 

from all subcontractors, including the collection of all required documentation and submitting 

it to the Community Development Project Manager. 
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INSTRUCTIONS FOR PREPARATION OF 

PAYROLL FORM and STATEMENT OF COMPLIANCE 

 

Form WH-347 has been made available for the convenience of contractors and subcontractors required by 

their Federal or Federally-aided construction-type contracts and subcontracts to submit weekly 

payrolls. Properly filled out, this form will satisfy the requirements of Regulations, Parts 3 and 5 (29 

C.F.R., Subtitle A), as to payrolls submitted in connection with contracts subject to the Davis-Bacon 

and related Acts. 

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors 

performing work on Federally financed or assisted construction contracts to respond to the 

information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145) 

requires contractors and subcontractors performing work on Federally financed or assisted 

construction contracts to "furnish weekly a statement with respect to the wages paid each employee 

during the preceding week." U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) 

require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or 

financing the construction project, accompanied by a signed "Statement of Compliance" indicating 

that the payrolls are correct and complete and that each laborer or mechanic has been paid not less 

than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal 

contracting agencies receiving this information review the information to determine that employees 

have received legally required wages and fringe benefits.  

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing wage, 

including fringe benefits, as predetermined by the Department of Labor. The contractor's obligation to 

pay fringe benefits may be met either by payment of the fringe benefits to bona fide benefit plans, 

funds or programs or by making payments to the covered workers (laborers and mechanics) as cash in 

lieu of fringe benefits. 

This payroll provides for the contractor to show on the face of the payroll all monies to each worker, whether 

as basic rates or as cash in lieu of fringe benefits, and provides for the contractor's representation in 

the statement of compliance on the payroll (as shown on page 2) that he/she is paying for fringe 

benefits required by the contract and not paid as cash in lieu of fringe benefits. Detailed instructions 

concerning the preparation of the payroll follow: 

Contractor or Subcontractor: Fill in your firm's name and check appropriate box. 

Address: Fill in your firm's address. 

Payroll No.: Beginning with the number "1", list the payroll number for the submission. 

For Week Ending: List the workweek ending date. 

Project and Location: Self-explanatory. 

Project or Contract No.: Self-explanatory. 

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name and an 

individual identifying number (e.g., last four digits of worker's social security number) on each 

weekly payroll submitted.  

Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's 

convenience and is not a requirement of Regulations, Part 3 and 5. 
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Column 3 - Work Classifications: List classification descriptive of work actually performed by each laborer 

or mechanic. Consult classification and minimum wage schedule set forth in contract specifications. 

If additional classifications are deemed necessary, see Contracting Officer or Agency representative. 

An individual may be shown as having worked in more than one classification provided an accurate 

breakdown or hours worked in each classification is maintained and shown on the submitted payroll 

by use of separate entries. 

Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the 

applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours 

worked in excess of 40 hours a week as "overtime". 

Column 5 - Total: Self-explanatory 

Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list the 

actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. When 

recording the straight time hourly rate, any cash paid in lieu of fringe benefits may be shown 

separately from the basic rate. For example, "$12.25/.40" would reflect a $12.25 base hourly rate plus 

$0.40 for fringe benefits. This is of assistance in correctly computing overtime. See "Fringe Benefits" 

below. When overtime is worked, show the overtime hourly rate paid plus any cash in lieu of fringe 

benefits paid in the "overtime" box for each worker; otherwise, you may skip this box. See "Fringe 

Benefits" below. Payment of not less than time and one-half the basic or regular rate paid is required 

for overtime under the Contract Work Hours Standard Act of 1962 if the prime contract exceeds 

$100,000. In addition to paying no less than the predetermined rate for the classification which an 

individual works, the contractor must pay amounts predetermined as fringe benefits in the wage 

decision made part of the contract to approved fringe benefit plans, funds or programs or shall pay as 

cash in lieu of fringe benefits. See "FRINGE BENEFITS" below. 

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's weekly 

wage was earned on projects other than the project described on this payroll, enter in column 7 first 

the amount earned on the Federal or Federally assisted project and then the gross amount earned 

during the week on all projects, thus "$163.00/$420.00" would reflect the earnings of a worker who 

earned $163.00 on a Federally assisted construction project during a week in which $420.00 was 

earned on all work. 

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five 

deduction are involved, use the first four columns and show the balance deductions under "Other" 

column; show actual total under "Total Deductions" column; and in the attachment to the payroll 

describe the deduction(s) contained in the "Other" column. All deductions must be in accordance with 

the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an individual worked on other 

jobs in addition to this project, show actual deductions from his/her weekly gross wage, and indicate 

that deductions are based on his gross wages. 

Column 9 - Net Wages Paid for Week: Self-explanatory. 

Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor so 

desires. 

Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not be 

notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided by 18 

U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both. Accordingly, 

the party signing this statement should have knowledge of the facts represented as true. 

Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing any 

deductions made. If all deductions made are adequately described in the "Deductions" column above, 
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state "See Deductions column in this payroll." See "FRINGE BENEFITS" below for instructions 

concerning filling out paragraph 4 of the statement. 

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe 

benefits to approved plans, funds, or programs in amounts not less than were determined in the 

applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime rate 

paid to each worker on the face of the payroll and check paragraph 4(a) of the statement on page 2 of 

the WH-347 payroll form to indicate the payment. Note any exceptions in section 4(c). 

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or 

programs in amounts of at least those that were determined in the applicable wage decision of the 

Secretary of Labor, pay any remaining fringe benefit amount to each laborer and mechanic and insert 

in the "straight time" of the "Rate of Pay" column of the payroll an amount not less than the 

predetermined rate for each classification plus the amount of fringe benefits determined for each 

classification in the application wage decision. Inasmuch as it is not necessary to pay time and a half 

on cash paid in lieu of fringe benefits, the overtime rate shall be not less than the sum of the basic 

predetermined rate, plus the half time premium on basic or regular rate, plus the required cash in lieu 

of fringe benefits at the straight time rate. In addition, check paragraph 4(b) of the statement on page 

2 the payroll form to indicate the payment of fringe benefits in cash directly to the workers. Note any 

exceptions in section 4(c). 

Use of Section 4(c), Exceptions 
Any contractor who is making payment to approved plans, funds, or programs in amounts less than the wage 

determination requires is obliged to pay the deficiency directly to the covered worker as cash in lieu 

of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the Exception 

column the craft, and enter in the Explanation column the hourly amount paid each worker as cash in 

lieu of fringe benefits and the hourly amount paid to plans, funds, or programs as fringe benefits. The 

contractor must pay an amount not less than the predetermined rate plus cash in lieu of fringe benefits 

as shown in section 4(c) to each such individual for all hours worked (unless otherwise provided by 

applicable wage determination) on the Federal or Federally assisted project. Enter the rate paid and 

amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. See paragraph on 

"Contractors who pay no fringe benefits" for computation of overtime rate. 

 

Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this collection 

of information, including time for reviewing instructions, searching existing data sources, gathering 

and maintaining the data needed, and completing and reviewing the collection of information. If you 

have any comments regarding these estimates or any other aspect of this collection of information, 

including suggestions for reducing this burden, send them to the Administrator, Wage and Hour 

Division, ESA, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, 

N.W.,Washington, D.C. 20210. 
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WAGE RATE AND EQUAL EMPLOYMENT OPPORTUNITY POSTINGS 
 

 

Construction contracts utilizing Community Development Block Grant funding exceeding $2,000 are subject 

to Federal Labor Standards. 

 

Contractors are required to post wage rates in a prominent place at the work site or in their office so 

employees can easily and frequently read the wage rates.  Contractors are required to post at least the 

Wage Summary and make the full wage decision immediately available to any employee upon 

request. 

 

Contractors are required to post the Equal Employment Opportunity is the Law Poster (EEOC-P/E-1), the 

Massachusetts Fair Employment Law poster, as well as the Davis-Bacon Poster (WH – 1321)  in a 

prominent place at the work site or in their office allowing employees to read the material easily.  
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FAIR EMPLOYMENT LAW 
 

The Fair Employment Law declares that it is illegal to discriminate on the basis of race, color, 

religious creed, national origin, sex, sexual orientation, genetic information, military service, 

age, ancestry or disability. 

 

IT IS UNLAWFUL:

to print or circulate any advertisement or use any 

application form which directly or 

indirectly specifies any limitation on the 

basis of race, color, religious creed, national 

origin, sex, sexual orientation, genetic 

information, military service, age, ancestry, 

or disability. 

 

to discharge or refuse to hire any individual on the 

basis of their race, color, religious creed, 

national origin, sex, sexual orientation, 

genetic information, military service, age, 

ancestry, or disability. 

 

to discriminate against any individual in matters 

relating to compensation, terms, conditions, 

or privileges of employment because of 

their race, color, religious creed, national 

origin, sex, sexual orientation, genetic 

information, military service, age, ancestry, 

or disability. 

 

to require a woman to leave her job at some 

arbitrary stage in her pregnancy or to refuse 

to let her return to work until a specified 

time set by the employer. 

 

to refuse to grant a female employee at least eight 

weeks leave for purposes of childbirth or to 

treat her absence differently than any other 

absence due to disability. 

to require an employee to remain at work during 

any day or part thereof that s/he observes as 

a religious holiday provided that the 

employee gives a ten-day notice and the 

absence does not cause undue hardship to 

the employer. 

  

to discharge or refuse to hire any person because of 

their failure to furnish information 

concerning admission to a center for the 

treatment of mentally ill persons. 

 

to discriminate against a job applicant for failure to 

furnish information, written or oral, 

concerning: A) an arrest, detention or 

disposition regarding a violation of law in 

which no conviction resulted; B) a first 

conviction in any of the following 

misdemeanors:  driving under the influence, 

simple assault, speeding, minor traffic 

violations, disturbance of the peace; or C) 

conviction for a misdemeanor where the 

date of the conviction or end of period of 

incarceration, if any, occurred more than 

five years prior to the employment 

application, and the applicant has not been 

convicted of any offense within the five 

years immediately before the date of 

application.  

 

RETALIATION 

It is illegal to retaliate against any person because s/he has opposed any practices forbidden under this 

Chapter or because s/he has filed a complaint, testified, or assisted in any proceeding before the 

Commission.  It is also illegal to aid, abet, incite, compel or coerce the doings of any of the acts 

forbidden under this Chapter or to attempt to do so. 

 

SEXUAL HARASSMENT 
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151b:1,18 The term “sexual harassment” shall mean sexual advances, requests for sexual favors, and other 

verbal or physical conduct of a sexual nature when (a) submission to or rejection of such advances, 

requests or conduct is made either explicitly or implicitly a term or condition of employment or as a 

basis for employment decisions: (b) such advances, requests or conduct have the purpose or effect of 

unreasonably interfering with an individual’s work performance by creating an intimidating, hostile, 

humiliating or sexually offensive work environment. 

 

COMPLAINTS 

All complaints must be filed in writing.  Information on the filing of complaints can be obtained by 

contacting the MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION at the following 

locations: 

 

Boston office: Springfield office: 

One Ashburton Place 436 Dwight Street 

Room 601 Suite 220 

Boston, MA  02108 Springfield, MA  01103 

(617) 994-6000 voice (413) 739-2145 

(617) 994-6196 TTY  
 

THE MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION 
 

Section 7 of M.G. L. c151B MANDATES THE POSTING OF THIS NOTICE 

 

2004 

 

It is illegal to retaliate against any person because s/he has opposed any practices forbidden under this 

Chapter or because s/he has filed a complaint, testified, or assisted in any proceeding before the 

Commission.  It is also illegal to aid, abet, incite, compel or coerce the doings of any of the acts 

forbidden under this Chapter or to attempt to do so. 

 

SEXUAL HARASSMENT 

151b:1,18 The term “sexual harassment” shall mean sexual advances, requests for sexual favors, and other 

verbal or physical conduct of a sexual nature when (a) submission to or rejection of such advances, 

requests or conduct is made either explicitly or implicitly a term or condition of employment or as a 

basis for employment decisions: (b) such advances, requests or conduct have the purpose or effect of 

unreasonably interfering with an individual’s work performance by creating an intimidating, hostile, 

humiliating or sexually offensive work environment. 

 

COMPLAINTS 

All complaints must be filed in writing.  Information on the filing of complaints can be obtained by 

contacting the MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION at the following 

locations: 

 

Boston office:

 Springfiel

d office: 
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One Ashburton Place 436 Dwight Street 

Room 601 Suite 220 

Boston, MA  02108 Springfield, MA  01103 

(617) 994-6000 voice (413) 739-2145 

(617) 994-6196 TTY  

 

THE MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION 

 

Section 7 of M.G. L. c151B MANDATES THE POSTING OF THIS NOTICE 

 

2004 



   
 

Project Manual #14-81 – Watertown Street Tree Plantings 
Page 62 of 140 

  

 

 

Watertown Street Trees Davis Bacon Wage Determination: 1/30/2014 

General Decision Number: MA140011 01/03/2014 MA11 

Superseded General Decision Number: MA20130011 

State: Massachusetts 

Construction Type: Heavy Dredging 

Counties: Massachusetts Statewide. 

STATEWIDE 

Massachusetts  All Dredging, except self-propelled hopper dredges, on the Atlantic Coast & tributary waters 

emptying into the Atlantic Ocean. 

Modification Number     Publication Date 

          0                   01/03/2014 

* ENGI0025-001 10/01/2009 

STATEWIDE 

                                  Rates          Fringes 

Dredging:   

     CLASS A.....................$ 32.89         8.05+a+b 

     CLASS B1....................$ 28.49         8.05+a+b 

     CLASS B2....................$ 26.84         8.05+a+b 

     CLASS C1(a).................$ 25.55         8.05+a+b 

     CLASS C1....................$ 26.14         8.05+a+b 

     CLASS C2....................$ 25.29         8.05+a+b 

     CLASS D(a)..................$ 20.43         8.05+a+b 

     CLASS D.....................$ 21.09         8.05+a+b 

CLASSIFICATIONS: 

  CLASS A:  Lead Dredgeman, Operator, Leverman, Licensed Tug 

  Operator over 1000 HP 

  CLASS B1: Derrick Operator, Spider/Spill Barge Operator, Engineer, Electrician. Chief Welder, Chief 

Mate, Fill   Placer, Operator II, Maintenance Engineer, Licensed Boat 

  Operator 

  CLASS B2: Licensed Boat Operator, Certified Welder. 

  CLASS C1: Mate, Drag Barge Operator, Steward, Assistant Fill  Placer. 

  CLASS C1(a): Welder. 

  CLASS C2: Boat Operator 

  CLASS D: Shoreman, Deckhand, Rodman, Scowman, Cook, Messman, Porter/Janitor. 

  CLASS D(a) Oiler. 

PREMIUMS:  Additional 20% for hazardous material work   

 

FOOTNOTES APPLICABLE TO ABOVE CRAFTS: 

  a.  PAID HOLIDAYS:  New Year's Day, Martin Luther King, Jr.'s  Birthday, Memorial Day, Good Friday, 

Independence Day,  Labor Day, Veterans' Day, Thanksgiving Day and Christmas Day 

  b.  VACATION:  Eight percent (8%) of the straight time rate,  multiplied by the total hours worked. 

 

INCENTIVE PAY: (Add to Hourly Rate) 

 Operator (NCCCO License/Certification) $0.50  Licensed Tug Operator over 1000 HP  (Assigned as Master)  

(USCG licensed Master of Towing Vessels (MOTV) $1.00;  Licensed Boat Operator (Assigned as 

lead boat captain)  USCG  licensed boat operator  $0.50;  Engineer (QMED and Tankerman 
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endorsement or licensed  engineer (USCG) $0.50 Oiler (QMED and Tankerman endorsement 

(USCG)  $0.50; All  classifications (Tankerman endorsement only) USCG $0.25;  Deckhand or Mate 

(AB with Lifeboatman endorsement (USCG)  $0.50; All classifications (Lifeboatman endorsement 

only  (USCG) $0.25; Welder (ABS certification) $0.50 

---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 

================================================================ 

Unlisted classifications needed for work not included within the scope of the classifications listed may be 

added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

 The body of each wage determination lists the classification and wage rates that have been found to be 

prevailing for the cited type(s) of construction in the area covered by the wage determination.  The 

classifications are listed in alphabetical order of "identifiers" that indicate whether the particular rate 

is union or non-union. 

Union Identifiers 

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the union 

classification and rate have found to be prevailing for that classification. Example:  PLUM0198-005 

07/01/2011.  The first four letters , PLUM, indicate the international union and the four-digit number, 

0198, that follows indicates the local union number or district council number where applicable , i.e., 

Plumbers Local 0198.  The next number, 005 in the example, is an internal number used in 

processing the wage determination. 

The date, 07/01/2011, following these characters is the effective date of the most current  negotiated 

rate/collective bargaining agreement which would be July 1, 2011 in the above example. 

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining agreements 

governing the rates. 

0000/9999: weighted union wage rates will be published annually each January. 

Non-Union Identifiers 

Classifications listed under an "SU" identifier were derived from survey data by computing average rates and 

are not union rates; however, the data used in computing these rates may include both union and non-

union data.  Example:  SULA2004-007 5/13/2010. SU indicates the rates are not union majority rates, 

LA indicates the State of Louisiana; 2004 is the year of the survey; and 007 is an internal number 

used in producing the wage determination.  A 1993 or later date, 5/13/2010, indicates the 

classifications and rates under that identifier were issued as a General Wage Determination on that 

date. 

Survey wage rates will remain in effect and will not change until a new survey is conducted. 

 ---------------------------------------------------------------- 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can be: 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on  a wage determination matter 

*  a conformance (additional classification and rate) ruling On survey related matters, initial contact, 

including requests for summaries of surveys, should be with the Wage and Hour Regional Office for 

the area in which the survey was conducted because those Regional Offices have responsibility for 

the Davis-Bacon survey program. If the response from this initial contact is not satisfactory, then the 

process described in 2.) and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal process described here, initial contact should be 

with the Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 
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            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can 

request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 

29 CFR Part 7). Write to: 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

The request should be accompanied by a full statement of the interested party's position and by any 

information (wage payment data, project description, area practice material, etc.) that the requestor 

considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 

Administrative Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISION 
General Decision Number: MA140011 01/03/2014  MA11 
 
Superseded General Decision Number: MA20130011 
 
State: Massachusetts 
 
Construction Type: Heavy Dredging 
 
Counties: Massachusetts Statewide. 
STATEWIDE 
 
Massachusetts  All Dredging, except self-propelled hopper 
dredges, on the Atlantic Coast & tributary waters emptying into 
the Atlantic Ocean. 
 
 
Modification Number     Publication Date 
          0             01/03/2014 
 
* ENGI0025-001 10/01/2009 
 
STATEWIDE 
 
                                  Rates          Fringes 
 
Dredging:   
     CLASS A.....................$ 32.89         8.05+a+b 
     CLASS B1....................$ 28.49         8.05+a+b 
     CLASS B2....................$ 26.84         8.05+a+b 
     CLASS C1(a).................$ 25.55         8.05+a+b 
     CLASS C1....................$ 26.14         8.05+a+b 
     CLASS C2....................$ 25.29         8.05+a+b 
     CLASS D(a)..................$ 20.43         8.05+a+b 
     CLASS D.....................$ 21.09         8.05+a+b 
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CLASSIFICATIONS: 
 
 
  CLASS A:  Lead Dredgeman, Operator, Leverman, Licensed Tug 
  Operator over 1000 HP 
  CLASS B1: Derrick Operator, Spider/Spill Barge Operator, 
  Engineer, Electrician. Chief Welder, Chief Mate, Fill 
  Placer, Operator II, Maintenance Engineer, Licensed Boat 
  Operator 
  CLASS B2: Licensed Boat Operator, Certified Welder. 
  CLASS C1: Mate, Drag Barge Operator, Steward, Assistant Fill 
  Placer. 
  CLASS C1(a): Welder. 
   
  CLASS C2: Boat Operator 
  CLASS D: Shoreman, Deckhand, Rodman, Scowman, Cook, 
  Messman, Porter/Janitor. 
  CLASS D(a) Oiler. 
 
PREMIUMS:  Additional 20% for hazardous material work   
 
FOOTNOTES APPLICABLE TO ABOVE CRAFTS: 
 
  a.  PAID HOLIDAYS:  New Year's Day, Martin Luther King, Jr.'s 
  Birthday, Memorial Day, Good Friday, Independence Day, 
  Labor Day, Veterans' Day, Thanksgiving Day and Christmas Day 
 
  b.  VACATION:  Eight percent (8%) of the straight time rate, 
  multiplied by the total hours worked. 
 
 
 
INCENTIVE PAY: (Add to Hourly Rate) 
 
  Operator (NCCCO License/Certification) $0.50  Licensed Tug 
  Operator over 1000 HP  (Assigned as Master)  (USCG licensed 
  Master of Towing Vessels (MOTV) $1.00; 
  Licensed Boat Operator (Assigned as lead boat captain)  USCG 
  licensed boat operator  $0.50; 
  Engineer (QMED and Tankerman endorsement or licensed 
  engineer (USCG) $0.50 
  Oiler (QMED and Tankerman endorsement (USCG)  $0.50; All 
  classifications (Tankerman endorsement only) USCG $0.25; 
  Deckhand or Mate (AB with Lifeboatman endorsement (USCG) 
  $0.50; All classifications (lifeboatman endorsement only 
  (USCG) $0.25; Welder (ABS certification) $0.50 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
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---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination.  The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is union or non-union. 
 
 
Union Identifiers 
 
An identifier enclosed in dotted lines beginning with 
characters other than "SU" denotes that the union 
classification and rate have found to be prevailing for that 
classification. Example:  PLUM0198-005 07/01/2011.  The first 
four letters , PLUM, indicate the international union and the 
four-digit number, 0198, that follows indicates the local union 
number or district council number where applicable , i.e., 
Plumbers Local 0198.  The next number, 005 in the example, is 
an internal number used in processing the wage determination. 
The date, 07/01/2011, following these characters is the 
effective date of the most current  negotiated rate/collective 
bargaining agreement which would be July 1, 2011 in the above 
example. 
 
Union prevailing wage rates will be updated to reflect any 
changes in the collective bargaining agreements governing the 
rates. 
 
0000/9999: weighted union wage rates will be published annually 
each January. 
 
 
 
Non-Union Identifiers 
 
Classifications listed under an "SU" identifier were derived 
from survey data by computing average rates and are not union 
rates; however, the data used in computing these rates may 
include both union and non-union data.  Example:  SULA2004-007 
5/13/2010. SU indicates the rates are not union majority rates, 
LA indicates the State of Louisiana; 2004 is the year of the 
survey; and 007 is an internal number used in producing the 
wage determination.  A 1993 or later date, 5/13/2010, indicates 
the classifications and rates under that identifier were issued 
as a General Wage Determination on that date. 
 
Survey wage rates will remain in effect and will not change 
until a new survey is conducted. 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
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*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 
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General Decision Number: MA140013 01/03/2014  MA13 

 

Superseded General Decision Number: MA20130013 

 

State: Massachusetts 

 

Construction Types: Heavy (Heavy and Marine) 

 

Counties: Barnstable, Bristol, Dukes, Essex, Middlesex,  

Nantucket, Norfolk, Plymouth and Suffolk Counties in  

Massachusetts. 

 

 

HEAVY AND MARINE CONSTRUCTION PROJECTS 

 

Modification Number     Publication Date 

          0             01/03/2014 

 

 BOIL0029-001 10/01/2009 

 

                                  Rates          Fringes 

 

BOILERMAKER......................$ 38.25            17.04 

---------------------------------------------------------------- 

* BRMA0001-011 09/01/2013 

 

FOXBORO CHAPTER 

 

BRISTOL (Attleboro, Berkley, Dighton, Mansfield, North 

Attleboro, Norton, Raynham, Rehoboth, Seekonk, Taunton); 

NORFOLK, (Bellingham, Canton, Dedham, Foxboro, Franklin, 

Norfolk,  Norwood, Plainville, Sharon, Walpole, Westwood, 

Wrentham); and PLYMOUTH (Lakeville) 

 

 

                                  Rates          Fringes 

 

Bricklayer/Cement Mason..........$ 45.96            29.74 

---------------------------------------------------------------- 

* BRMA0001-012 09/01/2013 

 

LOWELL CHAPTER 

 

MIDDLESEX (Acton, Ashby, Ayer, Bedford, Billerica, Boxboro, 

Carlisle, Chelmsford, Dracut, Dunstable, Ft Devens, Groton, 
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Littleton, Lowell, North Acton, Pepperell, Shirley, South 

Acton, Tewksbury, Townsend, Tyngsboro, West Acton, Westford, 

Wilmington) 

 

 

                                  Rates          Fringes 

 

BRICKLAYER.......................$ 45.96            29.74 

---------------------------------------------------------------- 

* BRMA0001-013 09/01/2013 

 

LOWELL CHAPTER 

MIDDLESEX (Ashland, Framingham, Holliston, Hopkinton, Hudson, 

Maynard, Natick, Sherborn, Stow); and NORFOLK (Medfield, 

Medway, Millis) 

 

 

                                  Rates          Fringes 

 

BRICKLAYER.......................$ 45.96            29.74 

---------------------------------------------------------------- 

 BRMA0003-001 02/01/2013 

 

                                  Rates          Fringes 

 

Marble & Tile Finisher...........$ 36.20            25.08 

Marble, Tile & Terrazzo    

Workers..........................$ 47.45            27.22 

TERRAZZO FINISHER................$ 46.35            26.43 

---------------------------------------------------------------- 

 BRMA0003-003 02/18/2013 

 

BOSTON CHAPTER 

MIDDLESEX (Arlington, Cambridge, Everett, Malden, Medford, 

Melrose, Somerville); NORFOLK (Brookline, Milton); and SUFFOLK 

 

 

                                  Rates          Fringes 

 

BRICKLAYER.......................$ 47.41            26.65 

---------------------------------------------------------------- 

 BRMA0003-011 02/01/2013 

 

LYNN CHAPTER 

 

ESSEX (Amesbury, Andover, Beverly, Boxford, Danvers, Essex, 

Georgetown, Gloucester, Groveland, Hamilton, Haverhill, 

Ipswich, Lawrence, Lynn, Lynnfield, Manchester, Marblehead, 

Merrimac, Methuen, Middleton, Nahant, Newbury, Newburyport, 

North Andover, Peabody, Rockport, Rowley, Salisbury, Salem, 

Saugus, Swampscott, Topsfield, Wakefield, Wenham, West 

Newbury); and MIDDLESEX (North Reading, Reading, Wakefield) 

 

 

                                  Rates          Fringes 

 

Bricklayer/Cement Mason..........$ 47.41            26.65 

---------------------------------------------------------------- 

 BRMA0003-012 02/01/2013 

 

                                  Rates          Fringes 

 

BRICKLAYER   

     WALTHAM CHAPTER -  

     MIDDLESEX (Belmont,  
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     Burlington, Concord,  

     Lexington, Lincoln,  

     Stoneham, Sudbury,  

     Waltham, Watertown,  

     Wayland, Weston,  

     Winchester, Woburn).........$ 47.41            26.65 

---------------------------------------------------------------- 

 BRMA0003-014 02/01/2013 

 

QUINCY CHAPTER 

 

PLYMOUTH COUNTY (Abington, Bridgewater, Brockton, Carver, 

Duxbury, East Bridgewater, Halifax, Hanover, Hanson, Hingham, 

Hull, Kingston, Marshfield, Middleboro, Norwell, Pembroke, 

Plymouth, Rockland, Scituate, West Bridgewater, Whitman) 

 

 

                                  Rates          Fringes 

 

Bricklayer/Cement Mason..........$ 47.41            26.65 

---------------------------------------------------------------- 

 BRMA0003-025 02/01/2013 

 

NEW BEDFORD CHAPTER 

 

BARNSTABLE; BRISTOL (Acushnet, Dartmouth, Fairhaven, Fall River, 

Freetown, New Bedford, Somerset, Swansea, Westport); DUKES; 

NANTUCKET; PLYMOUTH (Marion, Mattapoisett, Rochester, Wareham) 

 

 

                                  Rates          Fringes 

 

Bricklayer/Cement Mason..........$ 47.41            26.65 

---------------------------------------------------------------- 

 BRMA0003-033 02/01/2013 

 

NEWTON CHAPTER 

MIDDLESEX (Newton); NORFOLK (Dover, Needham, Wellesley) 

 

 

                                  Rates          Fringes 

 

Bricklayer, Plasterer............$ 47.41            26.65 

---------------------------------------------------------------- 

 CARP0026-003 09/01/2013 

 

BRISTOL (Attleborough, North Attleborough); ESSEX;  MIDDLESEX 

(Except Belmont, Cambridge, Everett, Malden, Medford, 

Somerville); AND NORFOLK (Bellingham, Braintree, Canton, 

Cohasset, Foxboro, Franklin, Medfield, Medway, Millis, 

Needham, Norfolk, Norwood, Plainville, Quincy, Sharon, Walpole, 

Wellesley, Westwood, Weymouth, Wrentham) COUNTIES 

 

 

                                  Rates          Fringes 

 

CARPENTER........................$ 34.28            26.06 

---------------------------------------------------------------- 

 CARP0033-003 09/01/2013 

 

MIDDLESEX (Belmont, Cambridge, Everett, Malden, Medford, 

Somerville); NORFOLK (Brookline, Dedham, Milton); AND SUFFOLK 

COUNTIES 
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                                  Rates          Fringes 

 

CARPENTER........................$ 40.10            26.56 

---------------------------------------------------------------- 

* CARP0056-001 08/01/2013 

 

All of SUFFOLK COUNTY; and those areas of BARNSTABLE, BRISTOL, 

ESSEX, MIDDLESEX, NORFOLK, and PLYMOUTH COUNTIES situated 

INSIDE Boston Beltway (I-495) and North of Cape Cod Canal. ALL 

of DUKES and NANTUCKET COUNTIES 

 

 

                                  Rates          Fringes 

 

PILEDRIVERMAN....................$ 40.10            28.57 

---------------------------------------------------------------- 

* CARP0056-002 08/01/2013 

 

The areas of BARNSTABLE, BRISTOL, PLYMOUTH, and NORFOLK 

COUNTIES situated OUTSIDE Boston Beltway (I-495) and South of 

Cape Cod Canal 

 

 

                                  Rates          Fringes 

 

PILEDRIVERMAN....................$ 40.10            28.57 

---------------------------------------------------------------- 

* CARP0056-003 08/01/2013 

 

Those areas of ESSEX and MIDDLESEX COUNTIES situated OUTSIDE 

Boston Beltway (I-495) 

 

 

                                  Rates          Fringes 

 

PILEDRIVERMAN....................$ 40.10            28.57 

---------------------------------------------------------------- 

* CARP0056-004 08/01/2013 

 

                                  Rates          Fringes 

 

DIVER TENDER.....................$ 40.10            28.57 

DIVER............................$ 56.14            28.57 

---------------------------------------------------------------- 

 CARP0424-001 09/01/2013 

 

NORFOLK (Braintree, Quincy, Cohasset, Weymouth, etc.) PLYMOUTH 

(Duxbury, Hanover, Hull, Hingham, Marshfield, Norwell, Pembroke 

Rockland, Scituate) 

 

 

                                  Rates          Fringes 

 

CARPENTER........................$ 34.28            26.06 

---------------------------------------------------------------- 

 CARP0624-002 09/01/2013 

 

BARNSTABLE; BRISTOL (Except Attleboro & North Attleboro); 

DUKES; NANTUCKET; NORFOLK (Avon, Holbrook, Randolph, 

Stoughton); PLYMOUTH (Bridgewater, Kingston, Lakeville, 

Middleboro, Plymouth, S. Hanover, Whitman) 

 

 

                                  Rates          Fringes 
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CARPENTER........................$ 40.10            26.56 

---------------------------------------------------------------- 

 CARP1121-001 04/01/2013 

 

                                  Rates          Fringes 

 

MILLWRIGHT.......................$ 34.68            26.49 

---------------------------------------------------------------- 

* ELEC0096-001 12/01/2013 

 

MIDDLESEX (Ashby, Ashland, Ayer, Ft. Devens, Groton, Hopkinton, 

Hudson, Marlboro, Pepperell, Shirley, Stow, Townsend) 

 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 37.87        11%+16.63 

Teledata System Installer........$ 25.86         3%+17.37 

---------------------------------------------------------------- 

 ELEC0099-001 06/01/2013 

 

BRISTOL (Attleboro, North Attleboro, Seekonk) 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 34.08           62.86% 

Teledata System Installer........$ 25.56     14.26%+13.57 

---------------------------------------------------------------- 

 ELEC0103-002 09/01/2013 

 

ESSEX (Amesbury, Andover, Boxford, Georgetown, Groveland, 

Haverhill, Lawrence, Merrimac, Methuen, Newbury, Newburyport, 

North Andover, Rowley, Salisbury, West Newbury); MIDDLESEX 

(Bedford, Billerica, Boxboro, Burlington, Carlisle, Chelmsford, 

Dracut, Dunstable littleton, Lowell, North Reading, Tewksbury, 

Tyngsboro, Westford, Wilmington) 

 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 43.96            28.04 

---------------------------------------------------------------- 

 ELEC0103-004 09/01/2013 

 

ESSEX (Beverly, Danvers, Essex, Gloucester, Hamilton, Ipswich, 

Manchester, Marblehead, Middleton, Peabody, Rockport, Salem, 

Topsfield, Wenham) 

 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 43.96            28.04 

---------------------------------------------------------------- 

 ELEC0103-005 09/01/2013 

 

ESSEX (Lynn, Lynnfield, Nahant, Saugus, Swampscott); MIDDLESEX 

(Acton, Arlington, Belmont, Cambridge, Concord, Everett, 

Framingham, Holliston, Lexington, Lincoln, Malden, Maynard, 

Medford, Melrose, Natick, Newton, Reading, Sherborn, 

Somerville, Stoneham, Sudbury, Wakefield, Waltham, Watertown, 

Wayland, Weston, Winchester, Woburn); NORFOLK (Bellingham, 

Braintree, Brookline, Canton, Cohasset, Dedham, Dover, Foxboro, 

Frankloin, Medfield, Medway, Millis, Milton, Needham, Norfolk, 

Norwood, Quincy, Sharon, Walpole, Wellesley, Westwood, 

Weymouth, Wrentham); PLYMOUTH (Hingham and Hull);SUFFOLK 
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                                  Rates          Fringes 

 

ELECTRICIAN......................$ 43.96            28.04 

---------------------------------------------------------------- 

 ELEC0104-001 09/03/2012 

 

                                  Rates          Fringes 

 

Line Construction:   

     Cableman....................$ 41.97          19.08+A 

     Equipment Operator..........$ 35.67          17.54+A 

     Groundman...................$ 23.08          11.85+A 

     Lineman.....................$ 41.97          19.08+A 

 

  A.  PAID HOLIDAYS:  New Year's Day; Memorial Day; 

  Independence Day; Labor Day; Thanksgiving Day; Christmas 

  Day and Columbus Day, provided the employee has been 

  employed 5 working days prior to any one of the listed 

  holidays. 

 

---------------------------------------------------------------- 

* ELEC0223-002 09/01/2013 

 

BARNSTABLE, BRISTOL (Except Attleboro, North Attleboro, 

Seekonk); DUKES; NANTUCKET; PLYMOUTH (Except Hingham and Hull 

Twps); NORFOLK (Avon, Holbrook, Randolph, Stoughton) 

 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 36.41      32.25%+7.70 

---------------------------------------------------------------- 

* ENGI0004-009 12/01/2013 

 

                                  Rates          Fringes 

 

Power equipment operators:   

     Group 1.....................$ 40.49            25.02 

     Group 2.....................$ 40.11            25.02 

     Group 3.....................$ 28.11            25.02 

     Group 4.....................$ 33.76            25.02 

     Group 5.....................$ 20.96            25.02 

     Group 6.....................$ 24.43            25.02 

 

HOURLY PREMIUM FOR BOOM LENGTHS (Including Jib): 

  Over 150 ft.   +2.12 

  Over 185 ft.   +3.72 

  Over 210 ft.   +5.23 

  Over 250 ft.   +7.92 

  Over 295 ft. +10.97 

  Over 350 ft. +12.76   

 

FOOTNOTE FOR POWER EQUIPMENT OPERATORS:  

  A.  PAID HOLIDAYS:  New Year's Day, Washington’s Birthday, 

  Labor Day, Memorial Day, Independence Day, Patriot's Day, 

  Columbus Day, Veteran's Day, Thanksgiving Day, Christmas Day 

 

  POWER EQUIPMENT OPERATORS CLASSIFICATIONS  [HEAVY 

  CONSTRUCTION] 

 

  GROUP 1:  Power shovel; crane; truck crane; derrick; pile 

  driver; trenching machine; mechanical hoist pavement 

  breaker; cement concrete paver; dragline; hoisting engine; 
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  three drum machine; pumpcrete machine; loaders; shovel 

  dozer; front end loader; mucking machine; shaft hoist; 

  steam engine; backhoe; gradall; cable way; fork lift; 

  cherry picker; boring machine; rotary drill; post hole 

  hammer; post hole digger; asphalt plant on job site; 

  concrete batching and/or mixing plant on job site; crusher 

  plant on job site; paving concrete mixer; timber jack 

 

  GROUP 2:  Sonic or vibratory hammer; grader; scraper; tandem 

  scraper; bulldozer; tractor; mechanic - maintenance; York 

  rake; mulching machine; paving screed machine;stationary 

  steam boiler; paving concrete finishing machine; grout 

  pump; portable steam boiler; portable steam generator; 

  roller; spreader; asphalt paver; locomotives or machines 

  used in place thereof; tamper (self-propelled or 

  tractor-draw); cal tracks; ballast regulator; rail anchor 

  machine; switch tamper; tire truck 

 

  GROUP 3:  Pumps (1-3 grouped); compressor; welding machines 

  (1-3 grouped);  generator; sighting plant; heaters (power 

  driven, 1- 5); syphon-pulsometer; concrete mixer; valves 

  controlling permanent plant air steam, conveyor, wellpoint 

  system (operating) 

 

GROUP 4:  Assistant engineer (fireman)   

 

GROUP  5:  Oiler (other than truck cranes and gradalls)   

 

GROUP 6:  Oiler (on truck cranes and gradalls)              

 

  POWER EQUIPMENT OPERATORS CASSIFICATIONS  [MARINE 

  CONSTRUCTION] 

 

  Group 1:  Shovel; crane; truck crane; cherry picker; derrick; 

  pile driver; two or more drum machines; lighters; derrick 

  boats; trenching machines; mechanic hoist pavement 

  breakers; cement concrete pavers; draglines; hoisting 

  engines; pumpcrete machines; elevating graders; shovel 

  dozer; front end loader; backhoe; gradall; cable ways; 

  boring machine; rotary drill; post hole hammer; post hole 

  digger; fork lift; timber jack; asphalt plant (on site); 

  concrete batching and/or mixing plant (on site); crusher 

  plant (on site); paving concrete mixer 

 

  Group 2:  Portable steam boiler; portable steam generator; 

  sonic or vibratory hammer; grader; scraper; tandem scraper; 

  concrete pump; bulldozer; tractor; York rake; mulching 

  machine; roller; spreader; tamper (self-propelled or 

  tractor-drawn); asphalt paver; concrete mixer with side 

  loader; mechanic - maintenance; cal tracks; ballast 

  regulator; switch tamper; rail anchor machine; tire truck 

 

  Group 3:  Pumps (1-3 grouped); compressor; welding machines 

  (1-3 grouped); generator; lighting plant; heaters (power 

  driven 1-5); syphon-pulsometer; concrete mixer; valves 

  controlling permanent plant air or steam; conveyor; well 

  point systems; auger (powered by independent engines and 

  attached to pile drivers); hydraulic saws 

 

Group 4:  Fireman   

 

  Group 5:  Assistant engineer (other than truck crane and 

  gradall) 

 

Group 6:  Assistant engineer (on truck crane and gradall) 
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---------------------------------------------------------------- 

 IRON0007-001 03/01/2013 

 

AREA 1: BRISTOL (Easton);  ESSEX (Beverly,Gloucester,Lynn, 

Lynnfield, Manchester,Marblehead,  Nahant, Salem, Saugus, 

Swampscott); MIDDLESEX (Arlington, Bedford, Belmont, 

Burlington, Cambridge, Concord, Everett, Framingham, Lexington, 

Lincoln, Malden, Maynard, Medford, Melrose, Natick, Newton, 

Reading, Sherborn, Somerville, Stoneham, Sudbury, Wakefield, 

Waltham, Watertown, Wayland, Weston, Winchester, Woburn); 

NORFOLK (Except Medway); PLYMOUTH (Abington, Bridgewater, 

Brocton, Duxbury, East Bridgewater, Halifax, Hanover, Hanson, 

Hingham, Hull, Kingston, Marshfield, Norwell, Pembroke, 

Plymouth, Plympton, Rockland, Scituate, West Bridgewater, 

Whitman); SUFFOLK 

 

AREA 2: ESSEX (Amesbury, Andover, Boxford, Danvers, Essex, 

Georgetown, Hamilton, Haverhill, Ipswich, Lawrence, Merrimac, 

Methuen, Newbury, Newburyport, North Andover, Rockport, Rowley, 

Salisbury, Topsfield, Wenham, West Newbury); MIDDLESEX 

(Action, Billerica, Carlisle, Chelmsford, Dracut, Dunstable, 

Groton, Groveland, Littleton, Lowell, Middleton, North Reading, 

Pepperell, Tewksbury, Tyngsboro, Westford, Wilmington) 

 

 

                                  Rates          Fringes 

 

IRONWORKER   

     AREA 1......................$ 40.12            26.88 

     AREA 2......................$ 35.71            26.88 

---------------------------------------------------------------- 

 IRON0007-010 09/01/2012 

 

MIDDLESEX (Ashby, Ashland, Ayer, Boxboro, Holliston, Hopkinton, 

Hudson, Marlboro, Shirley, Stow, Townsend); NORFOLK (Medway) 

 

 

                                  Rates          Fringes 

 

IRONWORKER.......................$ 38.68            26.86 

---------------------------------------------------------------- 

 IRON0037-002 03/16/2013 

 

BARNSTABLE; BRISTOL (Acushnet, Attleboro, Berkley, Dartmouth, 

Dighton, Fairhaven, Fall River, Freetown, Mansfield, New 

Bedford, North Attleboro, Norton, Raynham, Rehoboth, Seekonk, 

Somerset, Swansea, Taunton, Westport); DUKES; NANTUCKET; 

NORFOLK (Bellingham, Franklin, Plainville, Wrentham); PLYMOUTH 

(Lakeville, Marion, Mattapoisett, Middleboro, Rochester, 

Wareham) 

 

 

                                  Rates          Fringes 

 

IRONWORKER.......................$ 32.81            22.22 

---------------------------------------------------------------- 

 LABO0022-006 12/01/2012 

 

SUFFOLK COUNTY (Boston, Chelsea, Revere, Winthrop, Deer & Nut 

Islands); MIDDLESEX COUNTY (Arlington, Belmont, Burlington, 

Cambridge, Everett, Malden, Medford, Melrose, Reading, 

Somerville, Stoneham, Wakefield, Winchester, Winthrop and 

Woburn only); NORFOLK COUNTY (Brookline, Dedham, and Milton 

only) 
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                                  Rates          Fringes 

 

Laborers:   

     GROUP 1.....................$ 32.30            20.40 

     GROUP 2.....................$ 32.55            20.40 

     GROUP 3.....................$ 33.05            20.40 

     GROUP 4.....................$ 33.30            20.40 

     GROUP 5.....................$ 20.50            20.40 

     GROUP 6.....................$ 34.30            20.40 

 

LABORERS CLASSIFICATIONS   

 

  GROUP 1:  Laborers; carpenter tenders; cement finisher 

  tenders 

 

  GROUP 2:  Asphalt raker; fence and guard rail erector; laser 

  beam operator; mason tender; pipelayer; pneumatic drill 

  operator; pneumatic tool operator; wagon drill operator 

 

  GROUP 3:  Air track operator; block paver; rammer; curb 

  setter 

 

GROUP 4:  Blaster; powderman   

 

GROUP 5:  Flagger   

 

  GROUP 6:  Asbestos Abatement; Toxic and Hazardous Waste 

  Laborers 

 

---------------------------------------------------------------- 

 LABO0022-012 12/01/2012 

 

Counties of BARNSTABLE; BRISTOL; DUKES; ESSEX; NANTUCKET; 

PLYMOUTH; MIDDLESEX (With the exception of Arlington, Belmont, 

Burlington, Cambridge, Everett, Malden, Melrose, Reading, 

Somerville, Stoneham, Wakefield, Winchester, Winthrop and 

Woburn); NORFOLK (With the exception of Brookline, Dedham, and 

Milton) 

 

 

                                  Rates          Fringes 

 

Laborers:   

     GROUP 1.....................$ 29.60            19.50 

     GROUP 2.....................$ 29.85            19.50 

     GROUP 3.....................$ 30.35            19.50 

     GROUP 4.....................$ 30.60            19.50 

     GROUP 5.....................$ 20.50            19.50 

     GROUP 6.....................$ 31.60            19.50 

 

LABORERS CLASSIFICATIONS   

 

  GROUP 1:  Laborers; carpenter tenders; cement finisher 

  tenders 

 

  GROUP 2:  Asphalt raker; fence and guard rail erector; laser 

  beam operator; mason tender; pipelayer; pneumatic drill 

  operator; pneumatic tool operator; wagon drillperator 

 

  GROUP 3:  Air track operator; block paver; rammer; curb 

  setter; hydraulic & similar self-powered drills 

 

GROUP 4:  Blaster; powderman   
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GROUP 5:  Flagger   

 

  GROUP 6:  Asbestos Abatement; Toxic and Hazardous Waste 

  Laborers 

 

---------------------------------------------------------------- 

 LABO0022-013 12/01/2012 

 

                                  Rates          Fringes 

 

Laborers:   

     (FREE AIR OPERATION):   

     SHIELD DRIVEN AND LINER  

     PLATE IN FREE AIR) 

      GROUP 1....................$ 32.90          20.30+A 

      GROUP 2....................$ 32.90          20.30+A 

     (OPEN AIR CASSONS,  

     UNDERPINNING AND TEST  

     BORING INDUSTRIES):  

      

      

      

     TEST BORING & WELL DRILLING 

      Driller....................$ 33.70          19.85+A 

      Laborer....................$ 32.30          19.85+A 

     (OPEN AIR CASSONS,  

     UNDERPINNING AND TEST  

     BORING INDUSTRIES): 

      

      

      

     OPEN AIR CASSON,  

     UNDERPINNING WORK & BORING  

     CREW 

      Bottom man.................$ 33.45          19.85+A 

      Laborers; Top man..........$ 32.30          19.85+A 

     (TUNNELS, CAISSON &  

     CYLINDER WORK IN  

     COMPRESSED AIR) 

      GROUP 1....................$ 30.35          20.30+A 

      GROUP 2....................$ 40.83          20.30+A 

      GROUP 3....................$ 40.83          20.30+A 

      GROUP 4....................$ 40.83          20.30+A 

      GROUP 5....................$ 40.83          20.30+A 

      GROUP 6....................$ 42.83          20.30+A 

     CLEANING CONCRETE AND  

     CAULKING TUNNEL (Both New  

     & Existing) 

      GROUP 1....................$ 32.90          20.30+A 

      GROUP 2....................$ 32.90          20.30+A 

     ROCK SHAFT, CONCRETE  

     LINING OF SAME AND TUNNEL  

     IN FREE AIR 

      GROUP 1....................$ 30.35          20.30+A 

      GROUP 2....................$ 32.90          20.30+A 

      GROUP 3....................$ 32.90          20.30+A 

      GROUP 4....................$ 32.90          20.30+A 

      GROUP 5....................$ 34.90          20.30+A 

 

  LABORERS CLASSIFICATIONS for TUNNELS, CAISSON & CYLINDER WORK 

  IN COMPRESSED AIR 

 

  GROUP 1:  Powder watchman; Top man on iron bolt; change house 

  attendant 
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  GROUP 2:  Brakeman; trackman; groutman; tunnel laborer; 

  outside lock tender; lock tender; gauge tender 

 

GROUP 3:  Motorman, miner   

 

GROUP 4:  Blaster   

 

GROUP 5:  Mucking machine operator   

 

  GROUP 6:  Hazardous Waste work within the "HOT" zone. (A 

  premium of two dollars $2.00 per hour over the basic wage 

  rate. 

 

 

  LABORERS CLASSIFICATIONS for (FREE AIR OPERATION): SHIELD 

  DRIVEN AND LINER PLATE IN FREE AIR 

 

  GROUP 1:  Miner; miner welder; conveyor operator; motorman; 

  mucking machine operator; nozzle man; grout man-;  pumps, 

  shaft and tunnel steel and rodman; shield and erector arm 

  operators, mole nipper, outside motorman, burner, TBM 

  operator, safety miner; laborer topside; heading motormen; 

  erecting operators; top signal men 

 

GROUP 2:  Brakeman; trackman 

  

 

  LABORERS CLASSIFICATIONS FOR CLEANING CONCRETE AND CAULKING 

  TUNNEL (Both New & Existing) 

 

  GROUP 1:  Concrete workers; strippers and form movers (wood & 

  steel), cement finisher 

 

GROUP 2:  Form erector (wood & steel and all accessories) 

 

 

  LABORERS CLASSIFICATIONS for ROCK SHAFT, CONCRETE LINING OF 

  SAME AND TUNNE IN FREE AIR 

 

GROUP 1:  Change house attendants 

 

  GROUP 2:  Laborers, topside, bottom men (when heading is 50 

  ft. from shaft) and all other laborers 

 

  GROUP 3:  Brakeman; trackman; tunnel laborers; shaft laborers 

   

 

GROUP 4:  Miner; cage tender; bellman 

 

  GROUP 5:  Hazardous Waste work within the "HOT" zone. (A 

  premium of two dollars $2.00 per hour over the basic wage 

  rate) 

 

 

 

FOOTNOTE FOR LABORERS:  

 

  A.  PAID HOLIDAYS: New Year's Day, Washington's Birthday, 

  Patriot's Day, Memorial Day, Independence Day, Labor Day, 

  Columbus Day, Veteran's Day, Thanksgiving Day, and 

  Christmas Day 

 

---------------------------------------------------------------- 

 LABO1421-001 06/01/2011 
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WRECKING LABORERS: 

 

                                  Rates          Fringes 

 

Laborers: (Wrecking)   

     Group 1.....................$ 31.05            19.75 

     Group 2.....................$ 31.80            19.75 

     Group 3.....................$ 32.05            19.75 

     Group 4.....................$ 27.05            19.75 

     Group 5.....................$ 30.15            19.75 

     Group 6.....................$ 31.05            19.75 

 

Group 1: Adzeman, Wrecking Laborer. 

Group 2: Burners, Jackhammers. 

  Group 3: Small Backhoes, Loaders on tracks, Bobcat Type 

  Loaders, Hydraulic "Brock" Type Hammer Operators, Concrete 

  Cutting Saws. 

Group 4: Yardman (Salvage Yard Only). 

Group 5: Yardman, Burners, Sawyers. 

Group 6: Asbestos, Lead Paint, Toxic and Hazardous Waste. 

 

---------------------------------------------------------------- 

 PAIN0035-001 01/01/2013 

 

BARNSTABLE BRISTOL; DUKES; ESSEX; NANTUCKET; PLYMOUTH 

(Remainder of NORFOLK; MIDDLESEX AND SUFFOLK COUNTIES) 

 

 

                                  Rates          Fringes 

 

Painters:   

     NEW CONSTRUCTION: 

      Bridge.....................$ 45.01            24.40 

      Brush, Taper...............$ 34.51            24.40 

      Spray, Sandblast...........$ 35.91            24.40 

     REPAINT: 

      Bridge.....................$ 45.01            24.40 

      Brush, Taper...............$ 32.57            24.40 

      Spray, Sandblast...........$ 33.97            24.40 

---------------------------------------------------------------- 

 PAIN0035-015 01/01/2013 

 

MIDDLESEX (Cambridge, Everett, Malden, Medford, Somerville) 

SUFFOLK COUNTY (Boston, Chelsea) NORFOLK COUNTY (Brookline) 

 

 

                                  Rates          Fringes 

 

Painters:   

     NEW CONSTRUCTION: 

      Brush, Taper...............$ 40.30            24.40 

      Spray, Sandblast...........$ 41.70            24.40 

     REPAINT: 

      Bridge.....................$ 38.36            24.40 

      Brush, Taper...............$ 38.36            24.40 

      Spray, Sandblast...........$ 39.76            24.40 

---------------------------------------------------------------- 

 PLAS0534-001 07/01/2012 

 

ESSEX; MIDDLESEX; NORFOLK AND SUFFOLK COUNTY 

 

                                  Rates          Fringes 

 

CEMENT MASON/CONCRETE FINISHER...$ 35.50            31.01 
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---------------------------------------------------------------- 

 PLUM0004-001 03/01/2013 

 

MIDDLESEX (Ashby, Ayer-West of Greenville branch of Boston and 

Maine Railroad, Ft. Devens, Groton, Shirley, Townsend) 

 

 

                                  Rates          Fringes 

 

Plumbers and Pipefitters.........$ 40.01            24.21 

---------------------------------------------------------------- 

* PLUM0012-001 09/01/2013 

 

ESSEX (Ames, Andover, Beverly, Boxford, Byfield, Danvers, 

Essex, Georgetown, Gloucester, Groveland, Hamilton, Haverhill, 

Ipswich, Lawrence, Manchester, Marblehead, Merrimac, Methuen, 

Middleton, Newbury, Newburyport, North Andover, Peabody, 

Rockport, Rowley, Salem, Salisbury, Topsfield, Wenham, West 

Newbury) 

 

 

                                  Rates          Fringes 

 

PLUMBER..........................$ 44.98            24.56 

---------------------------------------------------------------- 

* PLUM0012-003 09/01/2013 

 

ESSEX (Ames, Andover, Beverly, Boxford, Byfield, Danvers, 

Essex, Georgetown, Gloucester, Groveland, Hamilton, Haverhill, 

Ipswich, Lawrence, Manchester, Marblehead, Merrimac, Methuen, 

Middleton, Newbury, Newburyport, North Andover, Peabody, 

Rockport, Rowley, Salem, Salisbury, Topsfield, Wenham, West 

Newbury) 

 

 

                                  Rates          Fringes 

 

Plumber, Pipefitter,    

Steamfitter......................$ 44.98            24.56 

---------------------------------------------------------------- 

* PLUM0012-006 09/01/2013 

 

ESSEX (Lynn, Lynnfield, Nahant, Saugus, and Swampscott); 

MIDDLESEX (Acton, Arlington, Ashland, Ayer - except W. of 

Greenville Branch of Boston & Maine RR, Bedford, Belmont, 

Billerica, Boxboro, Burlington, Cambridge, Carlisle, 

Chelmsford, Concord, Dracut, Dunstable, Everett, Framingham, 

Hudson, Holliston, Hopkinton, Lexington, Lincoln, Littleton, 

Lowell, Malden, Marlboro, Maynard, Medford, Melrose, Natick, 

Newton, North Reading, Pepperell, Reading, Sherborn, 

Somerville, Stoneham,  Stow, Sudbury, Tewksbury, Tyngsboro, 

Wakefield, Waltham, Watertown, Wayland, Westford, Wilmington, 

Winchester, Woburn);  NORFOLK (Bellingham, Braintree, 

Brookline, Canton, Cohasset, Dedham, Dover, Foxboro, Franklin, 

Medfield, Medway, Millis, Milton, Needham, Norfolk, Norwood, 

Plainville, Quincy, Sharon, Walpole, Wellesley, Westwood, 

Weymouth, Wrentham);  PLYMOUTH (Hingham, Hull, Scituate); 

SUFFOLK 

 

 

                                  Rates          Fringes 

 

PLUMBER..........................$ 49.06            24.56 

---------------------------------------------------------------- 

 PLUM0051-005 03/01/2013 
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BARNSTABLE; BRISTOL; DUKES; NANTUCKET; NORFOLK (Avon, Holbrook, 

Randolph, Stoughton) PLYMOUTH(Remainder of County) 

 

 

                                  Rates          Fringes 

 

Plumbers and Pipefitters.........$ 34.96            27.12 

---------------------------------------------------------------- 

* PLUM0537-001 09/01/2013 

 

MIDDLESEX (Arlington, Cambridge, Everett, Malden, Medford, 

Melrose, Reading, Wakefield, Winchester and Woburn); NORFOLK 

(Bellingham, Braintree, Brookline, Canton Cohasset, Dedham, 

Foxboro, Franklin, Millis, Milton, Sharon, Walpole, Westwood, 

and Wrentham); PLYMOUTH (Hingham, Hull, Scituate); ESSEX (Ames, 

Andover, Beverly, Boxford, Byfield, Danvers, Essex, Georgetown, 

Gloucester, Groveland, Hamilton, Haverhill, Ipswich, 

Lawrence, Lynn, Lynnfield, Manchester, Marblehead, Merrimac, 

Methuen, Middleton,  Nahant,  Newbury, Newburyport, North 

Andover, Peabody, Rockport, Rowley, Salem, Salisbury, Saugus, 

Swampscott, Topsfield, Wenham, West Newbury) 

 

 

                                  Rates          Fringes 

 

PIPEFITTER.......................$ 47.94            26.51 

---------------------------------------------------------------- 

 TEAM0379-001 08/01/2013 

 

                                  Rates          Fringes 

 

Truck drivers:   

     Group 1.....................$ 30.78        18.37+A+B 

     Group 2.....................$ 30.95        18.37+A+B 

     Group 3.....................$ 31.02        18.37+A+B 

     Group 4.....................$ 31.14        18.37+A+B 

     Group 5.....................$ 31.24        18.37+A+B 

     Group 6.....................$ 31.53        18.37+A+B 

     Group 7.....................$ 31.82        18.37+A+B 

 

POWER TRUCKS $.25 DIFFERENTIAL BY AXLE  

TUNNEL WORK (UNDERGROUND ONLY) $.40 DIFFERENTIAL BY AXLE 

  HAZARDOUS MATERIALS (IN HOT ZONE ONLY) $2.00 PREMIUM 

   

 

                       TRUCK DRIVERS CLASSIFICATIONS   

 

Group 1:  Station wagons; panel trucks; and pickup trucks  

 

Group 2:  Two axle equipment; & forklift operator  

 

Group 3:  Three axle equipment and tireman 

 

Group 4:  Four and Five Axle equipment 

 

  Group 5:  Specialized earth moving equipment under 35 tons 

  other than conventional type trucks; low bed; vachual; 

  mechanics, paving restoration equipment 

 

Group 6:  Specialized earth moving equipment over 35 tons  

 

  Group 7:  Trailers for earth moving equipment (double hookup) 
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FOOTNOTES:    

 

  A.  PAID HOLIDAYS:  New Year's Day, Washington's Birthday, 

  Memorial Day, Independence Day, Labor Day, Patriot's Day, 

  Columbus Day, Veteran's Day, Thanksgiving Day and Christmas 

  Day 

 

  B.  PAID VACATION:  Employees with 4 months to 1 year of 

  service receive 1/2 day's pay per month; 1 week vacation 

  for 1 - 5 years of service; 2 weeks’ vacation for 5 - 10 

  years of service; and 3 weeks’ vacation for more than 10 

  years of service 

 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

  

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

 

 

---------------------------------------------------------------- 

  

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination.  The classifications are listed in alphabetical 

order of "identifiers" that indicate whether the particular 

rate is union or non-union. 

 

 

Union Identifiers 

 

An identifier enclosed in dotted lines beginning with 

characters other than "SU" denotes that the union 

classification and rate have found to be prevailing for that 

classification. Example:  PLUM0198-005 07/01/2011.  The first 

four letters , PLUM, indicate the international union and the 

four-digit number, 0198, that follows indicates the local union 

number or district council number where applicable , i.e., 

Plumbers Local 0198.  The next number, 005 in the example, is 

an internal number used in processing the wage determination. 

The date, 07/01/2011, following these characters is the 

effective date of the most current  negotiated rate/collective 

bargaining agreement which would be July 1, 2011 in the above 

example. 

 

Union prevailing wage rates will be updated to reflect any 

changes in the collective bargaining agreements governing the 

rates. 

 

0000/9999: weighted union wage rates will be published annually 

each January. 

 

 

 

Non-Union Identifiers 
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Classifications listed under an "SU" identifier were derived 

from survey data by computing average rates and are not union 

rates; however, the data used in computing these rates may 

include both union and non-union data.  Example:  SULA2004-007 

5/13/2010. SU indicates the rates are not union majority rates, 

LA indicates the State of Louisiana; 2004 is the year of the 

survey; and 007 is an internal number used in producing the 

wage determination.  A 1993 or later date, 5/13/2010, indicates 

the classifications and rates under that identifier were issued 

as a General Wage Determination on that date. 

 

Survey wage rates will remain in effect and will not change 

until a new survey is conducted. 

  

 

---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can 

be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 
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            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 
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CITY OF NEWTON 

 

WAGE RATE REQUIREMENTS 
 
 

 

1. GENERAL 
 

A. This section summarizes the requirements for the payment of wages to laborers and mechanics employed under the 
Contract. 

 

B. Other duties and requirements of law which may not be specified in this section apply and are inherently a part of the 
Contract. 

 

2.  WAGE RATES 
 

A.  The rate per hour to be paid to mechanics, apprentices, teamsters, chauffeurs, and laborers employed on the Work shall not 
be less than the rate of wages in the attached "Minimum Wage Rates" as determined by the Commissioner of Labor and 
Industries.  This schedule shall continue to be the minimum rate of wages for said employees during the life of this 
Contract. 

 

B.  Keep posted on the site a legible copy of said schedule.  Keep on file the wage rates and classifications of labor employed 
on this Work in order that they may be available for inspection by the Owner, Administrator, or the Architect. 

 

C.  Apprentices employed pursuant to this determination of wage rates must be registered and approved by the State 
Apprenticeship Council wherever rates for journeymen or apprentices are not listed. 

 

D.  Pay reserve police officers employed on the Work the prevailing rate of wages paid to regular police officers as required by 
M.G.L. c149, Sec. 34B, as amended.  Such police officers shall be covered by Workmen's Compensation Insurance and 
Employers Liability Insurance by the Contractor. 

 

E.  The Contractor and all subcontractors shall, on a weekly basis throughout the term of the contract, provide to the City of 
Newton certified payroll affidavits verifying compliance with M.G.L. c.149, Sec. 27, 27A and 27B.  The Contractor is 
obiligated to provide such records to the City directly on a weekly basis.  The City may assess a penalty of $100 for each 
day beyond the required submission date that such records are received, which amount shall be deducted from any amounts 
to the Contractor from the City.  In the event of chronic late submissions, the City shall report the same to the Office of the 
Attorney General.  

  

F.  The Contractor and all subcontractors shall provide a Statement of Compliance within 15 days of the completion of its 
portion of the work.  This statement shall be submitted to the Owner on the form found elsewhere in this section. 

 

G. The Contractor shall maintain accurate and complete records, including payroll records, during the Contract term and for 
three years thereafter. 

 
 

 

END OF SECTION 

 
  
 

 

 

 

 

 

 

I 
 
 
 
 
 
 

i 
i 
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The Massachusetts Prevailing Wage Law 

M.G.L. ch. 149, §§ 26 – 27 

 

NOTICE TO AWARDING AUTHORITIES 
 

 'The enclosed wage schedule applies only to the specific project listed at the top and will be updated for 

any public construction project lasting longer than one (1) year. 

 

 'You should request an updated wage schedule from the Division of Occupational Safety if you have not 

opened bids or selected a contractor within 90 days of the date of issuance of the enclosed wage schedule. 

 

 'The wage schedule shall be incorporated in any advertisement or call for bids for the project for which it 

has been issued. 

 

 'Once a contractor has been selected by the awarding authority, the wage schedule shall be made a part of 

the contract for that project. 

 

 

NOTICE TO CONTRACTORS 
 

 The enclosed wage schedule, and any updated schedule, must be posted in a conspicuous place at the 

work site during the life of the project. 

 

 The wages listed on the enclosed wage schedule must be paid to employees on public works projects 

regardless of whether they are employed by the prime contractor, a filed sub-bidder, or any sub-

contractor. 

 

 The enclosed wage schedule applies to all phases of the project including the final clean-up. Contractors 

whose only role is to perform final clean-up must pay their employees according to this wage schedule. 

 

 All apprentices must be registered with the Massachusetts Division of Apprentice Training in order to be 

paid at the reduced apprentice rates. If a worker is not registered with the Division of Apprentice 

Training, they must be paid the “total rate” listed on the wage schedule regardless of experience or skill 

level. For further information, please call (617) 727-3486 or write to the Division of Apprentice Training, 

399 Washington Street, 4th Floor, Boston, MA 02108 
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WEEKLY PAYROLL RECORDS REPORT 

& STATEMENT OF COMPLIANCE 
 
In accordance with Massachusetts General Law c149, §27B, a true and accurate record 

must be kept of all persons employed on the public works project for which the enclosed rates have been 

provided. A Payroll Form has been printed on the reverse of this page and includes all the information 

required to be kept by law. Every contractor or subcontractor is required to keep these records and 

preserve them for a period of three years from the date of completion of the contract. 

 

In addition, every contractor and subcontractor is required to submit a copy of their 

weekly payroll records to the awarding authority. This is required to be done on a weekly 

basis. Once collected, the awarding authority is also required to preserve those records for three years. 

 

In addition, each such contractor, subcontractor or public body shall furnish to the 

Department of Labor & Workforce Development/Division of Occupational Safety within 

fifteen days after completion of its portion of the work a statement, executed by the contractor, subcontractor 

or public body who supervises the payment of wages, in the following form: 

 

 

STATEMENT OF COMPLIANCE 
 

_______________, 2014 

 

I,___________________________________,___________________________________ 
(Name of signatory party) (Title) 

do hereby state: 

That I pay or supervise the payment of the persons employed by 

___________________________________ on the ______________________________ 
(Contractor, subcontractor or public body)     (Building or project) 

and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on 

said project have been paid in accordance with wages determined under the provisions 

of sections twenty-six and twenty-seven of chapter one hundred and forty nine of the 

General Laws. 

 

 

Signature _________________________ 

 

Title _____________________________ 

 

 

DIVISION OF OCCUPATIONAL SAFETY, 399 WASHINGTON STREET, 5TH FL., BOSTON, MA. 02108 
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END OF SECTION 
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Watertown Street 

Project Manual 
 

 

SCOPE OF WORK 

 

Plantings of 11 City Street Trees along Watertown Street, within the Nonantum Village Area of Newton. All 

trees to be supplied and installed during the Spring planting season, May. 

 
 

SITE PREPARATION 

 

PART 1 - GENERAL 

 

1.1 SCOPE OF WORK 

 

A. Furnish all labor, materials and equipment required and perform all site preparation as specified 

herein. 

 

B. Obtain all permits required for site preparation and demolition. 

 

C.  Prior to any excavation call Dig Safe and coordinate with all public and private utility 

companies.  Alert Owner to any conflicts between underground utilities and proposed work. 

 

D. The areas to be cleared, grubbed and stripped within public rights-of-way and utility easements 

shall be minimized to the extent possible for the scope of work and in consideration of the 

actual means and methods of construction used.   

 

1.2 SUMMARY 

 

A. Work Included:  Provide labor, materials, and equipment necessary to complete the work of this 

Section, and without limiting the generality thereof includes:  

 

1. Remove and dispose of all brush and debris noted for removal within limit of work. Grub 

and remove all stumps and dispose. 

 

1.3 REFERENCES 

 

A. Applicable specifications and publications, referred to herein, form a part of these 

Specifications:  

 

1. Standard Specification:  The Commonwealth of Massachusetts, Department of Public 

Works, Standard Specifications for Highways and Bridges, latest edition.  

 

2. ASTM: American Society of Testing and Materials.  

 

3. AASHTO: American Association of State Highway and Transportation Officials.  

 

4.  Standard Specification of the Boston Water and Sewer Commission and its related 

regulations for cutting and capping water, sewer or drain connections. 
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PART 2 - PRODUCTS 

 

2.1 None. 

 

PART 3 - EXECUTION 

 

3.1 GENERAL 

 

A. Remove and dispose of all brush and debris noted for removal within limit of work as directed 

by the Owner and dispose.  

  

B. Grub out all stumps and dispose.   

 

C. Dust control shall be executed at all times. Application of water shall be the only approved 

method for maintaining control of dust.  

 

D. Clean up the site as work progresses.  

 

3.2 CLEARING 

 

A. Cut and remove all timber, stumps, brush, shrubs, roots, weeds, rubbish and any other 

objectionable material on under or protruding through the surface of the ground within the 

vertical and horizontal limits of work. 

 

3.3 GRUBBING 

 

A. Grub and remove all stumps, roots in excess of 1-1/2-in in diameter, matted roots, brush, 

timber, logs, concrete rubble and other debris encountered to a depth of 12-in below original 

grade. 

 

3.4 DISPOSAL OF DEMOLITION MATERIALS 

 

A. All materials removed during site preparation shall become the property of the Contractor.  

 

B. Unless specifically stated elsewhere and approved by Owner, all materials removed during 

demolition shall be recycled to appropriate recycling facilities in conformance with local, state 

and federal regulations.  

 

C. Remove all debris and refuse materials from the premises as rapidly as site preparation 

progresses.  

 

D. Dispose of material and debris from site preparation operations by hauling such materials and 

debris to an approved offsite disposal area.  No rubbish or debris of any kind shall be buried on 

the site. 

 

E. Burning of cleared and grubbed materials or other fires for any reason will not be permitted. 
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3.6 PROTECTION 

 

A. Trees and other vegetation directed by the Owner to remain shall be protected from damage by 

all construction operations by erecting suitable barriers, guards and enclosures, or by other 

approved means.  Conduct clearing operations in a manner to prevent falling trees from 

damaging trees and vegetation designated to remain and from damaging adjacent buildings, 

structures, vehicles, and so as to provide for the safety of the public, employees and others. 

 

END OF SECTION 
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PLANTING 

PART 1 - GENERAL 

1.1 GENERAL PROVISIONS 

A. Attention is directed to the CONTRACT AND GENERAL CONDITIONS and all Sections within 

GENERAL REQUIREMENTS which are hereby made a part of this Section of the Specifications. 

1.2 DESCRIPTION OF WORK 

A. The work of this Section consists of all Planting work and related items as specified herein and 

includes, but is not limited to, the following: 

1. Preparation of Planting Mixture 

2. Planting of trees. 

3. Mulching of all plantings 

4. Establishment and Guarantee 

B. Definitions  

 

The following related items are included herein and shall mean: 

1. Standard Specification: The Commonwealth of Massachusetts Department of Public Works, 

Standard Specification for Highways Bridges, latest edition. 

2. ASTM:  American Society of Testing Materials 

3. AASHTO: American Association of State Highway and Transportation Officials 

4. AAN: American Association of Nurserymen. 

5. AOAC: Association of Official Agricultural Chemists. 

1.3 SUBMITTALS 

A. All sample submissions and other submittals shall be in accordance with the requirements of the 

GENERAL CONDITION, SUPPLEMENTARY GENERAL CONDITIONS. 

B. Prior to ordering the below listed materials, submit representative samples to the Director of Urban 

Forestry for selection and approval as follows. Do not order material until Director of Urban 

Forestry’s approval has been obtained. Delivered materials shall closely match the approved 

samples.  

1. Compost: The Contractor shall provide a one (l) cubic foot representative sample from each 

proposed source for testing and approval as directed herein.  The Contractor shall deliver 

samples to testing laboratory prior to delivering of compost to site and pay all costs. Testing 

report shall be sent directly to the Director of Forestry and the Owner. 

C. Prior to ordering the above listed materials, submit representative test samples of individual 

components for planting soil mixes.  Tests are as described in Section D below. Delivered materials 

shall closely match the approved samples. 

 

D. Test Reports: Submit certified reports for tests as described in this Section to Director of Forestry.   
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a. Test for soil Organic Matter by loss of weight on ignition, as described in Northeastern 

Regional Publication No. 493, p. 59.  

b. Test for soil CEC by exchangeable acidity method as described in Northeastern Regional 

Publication No. 493, p. 64.  

c. Test for soil Soluble Salts shall be by the 1:2 (v:v) soil:water Extract Method as 

described in Northeastern Regional Publication No. 493, p.74 except 1:5 for Organic 

Amendment Material.  

d. Test for Buffer pH by the SMP method as described in Northeastern Regional 

Publication No. 493. 

 

E. Submit the following information: 

 

1. Antidesiccant: Submit manufacturer literature. 

2. Fertilizer: Submit Certificate of Compliance listing analysis. 

3. Unit prices for all plant materials, including installation and one year guarantee. 

 

1.4 CERTIFICATION OF ACCEPTANCE AND GUARANTEE 

A. After the minimum sixty (60) day establishment period, the Contractor shall request the Director of 

Forestry, in writing, for an inspection to determine whether the plant material is acceptable. If the 

plant material and workmanship are acceptable, written notice will be given by the Owner to the 

Contractor stating that the one year guarantee period begins from the date of the Certificate of 

Acceptance.   

B. If any plants are sickly and dead at the time of inspection, acceptance will not be granted, and the 

Contractor’s responsibility for establishment of all the plants shall be extended until replacements 

are made. All plants unacceptable to the Director of Forestry shall be promptly removed from the 

project. Replacements shall conform in all respects to the specification for new plants and shall be 

planted in the same manner. 

C. Plants shall be guaranteed for a period of one year after inspection and issuance of Certificate of 

Acceptance, and shall be alive and in satisfactory growth at the end of the guarantee period. The 

sum of 10% of the total cost of the planting contract shall be retained and paid to the 

Contractor after replacements have been made, one year from acceptance of original planting. 

D. At the end of the guarantee period, inspection will be made again. Any plant required under this 

contract that is dead or unsatisfactory shall be removed from the site. Each plant shall show at least 

75% healthy growth and shall have the natural character of a plant of its species in accordance with 

the American Nurseryman’s Association Standards. These plants shall be replaced live during the 

normal planting season. A final inspection for acceptance will be made after the replacement 

plantings have lived through one year. 

E. All replacements shall be plants of the same kind, size and quality as specified in the PLANT LIST. 

The cost shall be borne by the Contractor, except for possible replacements due to vandalism or 

neglect on the part of others. 
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PART 2 - PRODUCTS 

2.1 COMPOST (Organic Amendment Materials) 

 

A.  Organic Matter (Compost) for amending planting media shall be a stable, humus-like material 

produced from the aerobic decomposition of organic residues. The residues, if biosolids, shall 

consist of compost meeting MA DEP Type 1 requirements or approved equal. Leaf or Yard Waste 

Compost, shall be composted for a minimum of one year (12 months).  Compost shall be free of 

debris such as plastics, metal, concrete or other debris and stones larger than 3/8", larger branches 

and roots and wood chips over 3/8" in length or diameter.  Compost shall be a dark brown to black 

color and be capable of supporting plant growth with appropriate management practices in 

conjunction with addition of fertilizer and other amendments as applicable, with no visible free 

water or dust, with no unpleasant odor, and meeting the following criteria as reported by laboratory 

tests. 

 

1. The ratio of carbon to nitrogen shall be in the range of 12:1 to 25:1. 

2. Stability shall be assessed by the Solvita procedure.  Protocols are specified by the Solvita 

manual (version 4.0).  The compost must achieve a maturity index of 6 or more as measured 

by the Solvita scale.  Stability tests shall be conducted by Woods End Research Laboratory, 

Mt. Vernon, Maine, Soil Control laboratory of California, or approved equal. 

3. Pathogens/Metals/Vector Attraction reduction shall meet 40 CFR Part 503 rule, Table 3, page 

9392, Vol. 58 No. 32, and Commonwealth of Massachusetts 310 CMR 32.00 (for applications 

to soils with human activity). 

4. Organic Content shall be at least 20 percent (dry weight).  One hundred percent of the material 

shall pass a 3/8-inch (or smaller) screen.  Debris such as metal, glass, plastic, wood (other than 

residual chips), asphalt or masonry shall not be visible and shall not exceed one percent dry 

weight. Organic content shall be determined by weight loss on ignition or H2O2 for particles 

passing a Number 10 sieve according to procedures performed by the West Experiment 

Station at the University of Massachusetts, Amherst or equal.  For loss by ignition, a 50-cc 

sub-sample of the screened and mixed compost is ground to pass the number 60 sieve.  Two to 

three grams (+ 0.001g) of ground sample dried to a constant weight at 105 degrees C is placed 

into a muffle furnace.  The temperature is slowly raised (5C/minute) to 450C and maintained 

for three hours.  The sample is removed to an oven to equilibrate at 105C and the weight is 

taken.  Organic matter is calculated as loss on ignition. 

5. pH: The pH shall be between 6.5 to 7.2 as determined from a 1:1 soil-distilled water 

suspension using a glass electrode pH meter American Society of Agronomy Methods of Soil 

Analysis, Part 2, 1986. 

6. Salinity: Electrical conductivity of a one to five soil to water ratio extract shall not exceed 2.0 

mmhos/cm (dS/m). 

7. The compost shall be screened to 3/8 inch maximum particle size and shall contain not more 

that 3 percent material finer than 0.002mm as determined by hydrometer test on ashed 

material. 

8. Nutrient content shall be determined by the University of Massachusetts Soil Testing 

Laboratory or equivalent laboratory and utilized to evaluate soil required amendments for the 

mixed soils.  Chemical analysis shall be undertaken for Nitrate Nitrogen, Ammonium 

Nitrogen, Phosphorus, Potassium, Calcium, Aluminum, Magnesium, Chromium, Iron, 

Manganese, Lead, Soluble Salts, Cation Exchange Capacity, soil reaction (pH),  buffer pH, 

and micronutrients. 
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2.2 PLANTS 

A. The Contractor shall furnish and plant all plants, as specified, and in quantities listed on the PLANT 

LIST. No substitutions will be permitted. In case of conflict between the Planting Plan and the Plant 

List, the Plant List shall prevail. All plants shall be nursery grown: 

 

1. The Contractor is responsible for paying all shipment and shipment related costs for this 

Contract. If any plant is damaged by digging or during transit or off loading, it shall be the 

Contractor’s responsibility to replace the unacceptable plant at his/her expense. 

  

2. It shall be the Contractor’s responsibility at the end of the guarantee period to replace any 

plant at no additional cost to the Owner that the Director of Forestry determines unacceptable. 

The Contractor shall pay all replacement costs, establish the replacement plants for a 

minimum of thirty (30) days or until acceptance and provide a one year guarantee.  

B. Plants shall be in accordance with the U.S.A. Standard for Nursery Stock of the American 

Association of Nurserymen, Latest edition. 

C. All trees shall exhibit distinctive character and form and shall be well branched and fully covered 

with foliage. Trees shall meet the requirements for spread or height stated in the plant list. The 

measurements for height are to be taken from the ground level to the average height of the tree not 

to the highest branch. The thickness of each shrub shall correspond to the trade classification "No. 

1" AAN standard. The side branches must be generous, well twigged, and the plant as a whole well-

branched. The plants must be in a moist condition, free from dead wood, bruises or other root or 

branch injuries.  Plants shall not be pruned prior to delivery. 

D. All plants shall be healthy, free of insects and diseases. 

E. Product Delivery, Storage and Handling 

 

1.   All plants shall be carefully handled so that the roots are adequately protected and moist at all 

times. Plants shall not be pruned prior to planting. The balls of balled and burlapped plants 

shall be well protected before, during and upon delivery and until planted. Plants delivered by 

truck shall be properly wrapped and covered to prevent wind-drying and desiccation of 

branches, leaves or buds; plant balls should be firmly bound, unbroken, reasonably moist to 

indicate watering prior to delivery and during storage and tree trunks should be free from fresh 

scars and damage in handling. Plants shall be delivered in box trucks or covered with planting 

tarps. Any plants that are shipped without protection will be rejected upon arrival. Trees and 

other plants arriving with dry root balls shall be rejected. If immediate planting is not feasible, 

protect all plants from sun and drying wind by mulching. Balled and burlapped plants shall not 

be planted if the ball is cracked or broken either before or during the process of planting. 

F. All Plants shall be typical of their species or variety and shall have a normal habit of growth and be 

legibly tagged with the proper name. Only plant stock within the hardiness Zone 1 through 5, as 

established by the Arnold Arboretum, Jamaica Plain, Massachusetts, will be accepted. 

G. The root system of each shall be well provided with fibrous roots. All parts shall be moist and show 

active green cambium when cut. They shall be sound, healthy and vigorous, well branched and 

densely foliated when in leaf. They shall be free of disease, insect pests, eggs or larvae. 
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H. All plants must be moved with the root systems as solid units with balls of earth firmly wrapped 

with untreated eight ounce burlap, firmly held in place by a stout cord. All B&B trees shall be hand 

dug and drum laced.  No wire baskets will be accepted.  No "burlap" made of synthetic fibers will 

be acceptable. The diameter and depth of the balls of earth must be sufficient to encompass the 

fibrous and root feeding system necessary for the healthy development of the plant. No plant shall 

be accepted when the ball of earth surrounding its roots has been badly cracked or broken 

preparatory to or during the process of planting. The plants and balls shall remain intact during all 

operations. All plants that cannot be planted at once must be heeled in by setting in the ground and 

covering the balls with mulch and watering them. 

I. At least 75% of the plants furnished for each size range shown on the Plant List shall be at or above 

the average between the maximum and minimum size specified. If a nursery supplies material at a 

specific height (not a range), then the larger size of the specified range shall be furnished. 

J. Plant material which is to be planted after the specified seasons for planting shall be dug during the 

normal season for digging of the particular plant material and be stored and maintained in good 

health until planting. The Contractor shall assume all costs for maintaining plant material while it is 

being stored. 

K. The Contractor shall provide a list of suppliers in sufficient time to allow the Director of Forestry to 

inspect the plants prior to delivery.  Plants shall be selected by the Director of Forestry at the place 

of growth for conformity to specification requirements as to quality, size, and variety. Such approval 

shall not impair the right of inspection and rejection upon delivery at the site or during the progress 

of the work. Cost of replacement shall be borne by the Contractor. 

L. Plants shall be dug with care and skill. Special precautions shall be taken to avoid any unnecessary 

injury to, or removal of fibrous roots. Each species or variety shall be handled and packed in the 

approved manner for that particular plant. All precautions shall be taken to ensure the arrivals of 

plants at the project site are in good condition for successful growth. 

M. Requests for plant substitutions shall be made at least 5 days before the plants are to be planted and 

such requests shall list at least 5 major nursery sources contacted for confirmation of unavailability. 

2.3 WATERING 

A. The Contractor shall be responsible to furnish his own supply of water to the site at no extra cost. If 

possible, the Owner will furnish the Contractor upon request with an adequate source and supply of 

water at no charge. However, if the Owner’s water supply is not available or not functioning, the 

Contractor will be held responsible to furnish adequate supplies at his own cost. All work injured or 

damaged due to the lack of water, or the use of too much water, shall be the Contractor’s 

responsibility to correct. Water shall be free from impurities injurious to vegetation. 

2.4 ANTIDESICCANTS 

A. Antidesiccants shall be emulsions or other materials which will provide a protective film over plant 

surfaces permeable enough to permit transpiration and specifically manufactured for that purpose. 

Manufacturer of Antidesiccant shall be subject to the Director of Forestry approval.  Antidesiccant 

shall be delivered in containers of the manufacturer and shall be mixed according to the 

manufacturer’s instructions. 
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2.5 BARK MULCH 

A. Bark mulch shall be shredded bark averaging 1/2 to 2 inches in length and shall be no less than 6 

months old nor more than 1 year old. It shall be free of sticks leaves twigs and other debris to the 

satisfaction of the Landscape Architect.  It shall not contain ground up construction debris, shipping 

palates, or any toxic materials.  It shall not have been subject to anaerobic conditions. Note: 

Substitute 1.5” crushed stone at selected tree pits as directed by City of Newton. 

2.6 OSMO-COAT SLOW RELEASE FERTILIZER 

A. Osmo-coat fertilizer shall be beads of fertilizer specifically designed for the growing of potted plant 

materials which provide a continuous slow release of nutrients over a 6-9 month period. 

2.7 GATOR BAG 

Gator bag for watering street trees shall be treegators with 15-25 gallon capacity or similar product 

as approved by City of Newton.  Available from Cavicchio Greenhouses,110 Codjer Lane, Sudbury, 

MA 01776, Phone: 978-443-7177. 

PART 3 - EXECUTION 

3.1 PLANTING MIXTURES 

 

A.  “Planting Mixture”:  The Planting Mixture shall consist of a blend of approximately four parts by 

volume of existing soil (topsoil) and one part Compost.  Blending of the components shall be 

carried out with earth moving equipment to mix components prior to placement. The components 

shall be blended to create a uniform mixture as determined by the Director of Forestry. 

 

 

3.2  TREE PIT PREPARATION  

 

A. Upon approval of plant locations and stump removal (where applicable), excavate existing soils 

12”.  Haul and legally dispose of excavated material off site. 

 

B. Plant pits shall have vertical sides and flat bottoms.  Scarify the subgrade by loosening it with the 

teeth of a backhoe.  Remove all stones and debris 4” or larger in size. 

 

C. On all sides of the pit there shall be at least one (1) foot clearance between the root ball and side of 

tree pit.  Any modifications to sidewalk cuts necessary to meet the required root ball clearance shall 

be made as directed by the Director of Forestry. 

 

 

3.3  ROOT BARRIER 

 

1. Cut a trench 2-4 inches wide along the edge of the sidewalk using clean-cutting trench digging 

equipment.  

 

2. Install Biobarrier as quickly as possible (within 12 hrs.) after opening sealed wrap; high 

temperatures and direct sunlight reduce effective life. Place excess material in original wrap 

and seal with spare ties provided.  
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3. Roll out the Biobarrier and trim the length of the trench and install according to directions.  

 

4. Place installation strips approximately 2.5 ft. (760mm) apart the entire length of Biobarrier. 

 

5. Use strips to lower Biobarrier into the trench and position the top edge of the fabric I inch 

(25mm) below the surface by folding the top edge of the strip over onto the flat soil or 

hardscape next to trench.  

 

6. Anchor the Biobarrier by stapling the dark gray strips into the soil using staples provided, or 

by putting soil on top to hold in place; tamp backfill firmly and remove dark gray strips after 

job is complete. 

 

3.4 PLANTING ON SITE 

 

A. Planting of any plant material includes: Coordination with the nursery, shipment from the nursery, 

the digging of the holes, provision of the soil additives and amendments, furnishing the plants of 

specified size with roots in the specified manner, the labor of planting and mulching, and the 

removal of all excess or debris material created as a result of the work. 

 

B. Coordination with Existing Conditions: Prior to excavating for plants, the Contractor shall inform 

himself fully or existing conditions below grade. Specifically, the Contractor shall verify the 

location of underground utilities and, when working over the structure, the depth of waterproofing, 

drainage and other utility structures running below grade.  The Contractor shall be liable for any 

damages resulting from his failure to ascertain subsurface conditions before proceeding with the 

work. 

C. Pit Preparation: 

1. Remove all soil from above the root flare to expose the top-most root where it emerges from 

the trunk, and measure the distance between the top-most root and the bottom of the root ball.  

 

2. Hole shall be dug about 10% shallower than this depth and at least two times the width of the 

ball.  

 

3. When tree planting pits are dug using mechanical means, i.e. backhoe, excavator, auger, etc., 

and the side walls of the pits become plastered or glazed, the plastered or glazed surface shall 

be properly scarified.  

 

4. Surplus excavation and unsuitable material from the tree planting pits shall be disposed of by 

the contractor and to the satisfaction of the Director of Urban Forestry. 

 

5. Mix excavated soil 4 parts to 1 part compost as planting backfill.  Place backfill in lifts not to 

exceed 6” and firmly compact to support rootball of trees in plumb and centered position as 

shown on the plans and details.   

 

D. All plant roots and earth balls must be damp and thoroughly protected from sun and wind from the 

beginning of the digging operation, during transportation and on the ground until the final planting. 

After plant locations have been approved, and trees are backfilled to within 8” of the surface, 

remove burlap, rope, from the tops of root balls. Cut and remove the top of the wire cages for 

machine dug plants.  Remove all non-biodegradable twine.  Untie or cut rope and twine that is tied 
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around the root flare. Do not pull burlap out from under root balls.  

 

E. The sides of root balls of potted shrubs and perennials shall be scarified to cut or free encircling 

roots. 

 

F. All plants shall be flooded with water twice within the first 24 hours of the time of planting and all 

plants during the establishment period shall be watered at least twice each week. At each watering 

the soil around each tree or shrub shall be thoroughly saturated.  

 

G. Shredded bark mulch shall be placed over entire planting bed at the south side of Washington Street 

to a settled depth of two inches, not later than one week after planting. No mulch shall be applied 

prior to the first watering of plant materials. Along the north side of Washington Street, shredded 

bark mulch shall be placed over the tree pit area as shown on the details. Substitute 2” depth of 1.5” 

crushed stone at selected tree pits on the north side of Washington Street as directed by City of 

Newton. 

 

H. Pruning: 

1. All dead wood or suckers and all broken or badly bruises branches shall be removed back to a 

live bud, branch or stem. Never cut a leader and do not trim back the tips of branches. 

 

I. Antidesiccant shall be applied to all plants before digging at the nursery and/or as directed by the 

Landscape Architect once the plants have been delivered to the site. 

 

J. Absolutely no debris may be left on site. Excavated material shall be removed as directed by the 

Director of Forestry. Repair any damage to site or structures to restore them to their original 

condition as directed by the Director of Forestry, at no cost to the Owner. 

 

K. The Contractor assumes responsibility for any damage caused to pavements, utilities and other 

elements of construction caused by planting operations. Provide all necessary materials and labor to 

protect any construction elements which may be endangered by planting installation or 

establishment.  

 

3.7 FERTILIZATION 

 

A. Initial fertilization shall consist of the use of dry fertilizer, water-soluble fertilizer, or a combination 

of both. 

 

B. Dry fertilizer, shall be incorporated in the planting mix, including fertilizer for acid-loving plants as 

appropriate. 

 

C. Water-soluble fertilizer shall be dissolved in water at the rate recommended by the manufacturer. 

The thoroughly mixed solution shall be applied at the time of initial planting after the water used for 

back fill soaking has leached away. 

 

D. Unless otherwise approved, refertilization shall be by a water-soluble fertilizer applied in 

conjunction with watering or by itself. No refertilization will be allowed after July 15th. 

 

E. All plants shall be liquid-fertilized at least 3 times between May 15 and July 15th with water-

soluble fertilizer mixed and applied as herein specified or as directed when applied with a watering. 
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F. The Contractor’s guarantee period extends Spring to Spring for one year. All plants shall receive an 

additional application of fertilizer in the spring prior to final acceptance. 

 

3.8 GUARANTEE PERIOD 

 

A. Establishment shall begin immediately after each plant is planted and shall continue until the 

issuance of the Certificate of Acceptance.  The Contractor shall guarantee all plants and plant beds 

for a period of one year after the issuance of the Certificate of Acceptance as part of the base 

contract.   

 

B. The Contractor shall furnish the Owner with a cost for one year of guarantee of all plantings along 

with the unit pricing for plants.  

 

C. Establishment and guarantee shall consist of keeping the plants in a healthy growing condition and 

shall include watering, weeding, cultivating, remulching, removal of dead material, and resetting 

plants to proper grades or upright position.  

 

D.  The Contractor shall provide gator bags at the new street trees to water the plantings throughout the 

growing season during the one year guarantee period. Gator bags shall be filled as frequently as 

necessary to maintain a continuous supply of irrigation to each tree planting. City of Newton will 

take over maintenance and filling of gator bags after the one year guarantee has expired. 

  

E. Planting beds shall be kept free of weeds and mulch shall be replaced as required to adhere to a 

proper depth as specified. 

 

F. Plants that die during the guarantee period shall be replaced as directed by the Director of Forestry. 

 

G. Spraying for both insect pests and diseases shall be included during the guarantee period as required 

and as directed by the Landscape Architect. All pest control operations shall be performed only by 

an individual holding currently valid applicable licenses. Spraying is to be considered only after full 

consideration has been given to alternative pest control strategies. The least toxic approach to pest 

control will always be used. 

 

H. The Director of Forestry may order or the Contractor may request the use of a suitable insecticide or 

fungicide when it is determined that infestations of insects or plant disease require the use of such 

material. 

 

I. All herbicides, insecticides, and fungicides shall be applied as prescribed by their manufacturer and 

in accordance with The Commonwealth of Massachusetts laws.  The Contractor shall either possess 

from the Commonwealth of Massachusetts the proper registrations and permits for application of 

such materials or have the applications made by an approved, qualified firm holding such 

registrations and permits. Copies of all permits in connection with such materials shall be furnished 

to the Landscape Architect. 

 

END OF SECTION 


